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MONDAY, OCTOBER 2, 1977

highlights

-

SUNSHINE ACT MEETINGS........................ 53717

WHITE CANE SAFETY DAY
Presidential proclamation 53591

VOCATIONAL EDUCATION
HEW/OE implements regulations to assist States and

Commissioner’s discretionary programs (Part VI of this
issue) 52322

FLOOD CONTROL .

DOD/Engineers proposes policy and procedures for
regulating reservoir projects and use of stérage allocated

for flood control and navigation purposes; comments by
10-31-77 53637

TRANS-ALASKA PIPELINE LIABILITY FUND
Interior provides instructions for reporting oil dischargz
incidents ......... 53682

CIVIL AIRCRAFT OPERATIONS

DOT/FAA proposes to revoke regulations prohibiting
operation of civil aircraft between the United States and
Canada or Mexico; comments by 1-3-78..veeeeeeeeeceeee. 53632

CCC NON-COMMERCIAL RISK ASSURANCE

PROGRAM

USDA/CCC propozes regulations to protect U.S.
exporters who sell agricultural commodities on deferred
payment terms; comments by 11-2=77....uuuroeeeeeeneeee. 53628

REPROGRAMMED SPECIAL CRISIS
INTERVENTION PROGRAM FUNDS

CSA waives the non-Federal share requirement in sup-

port of weatherization activities 53600
ARCHITECTURAL GLAZING MATERIALS
CPSC propoces to amend cafety standards; comments .

* by 11-2-77 (3 documents) (Part IV of this issue)...... 53798,

53801

RESOURCE CENTER FOR SCIENCE AND
ENGINEERING PROGRAM

NSF publishes draft guide for the preparation of pro-

posals for FY 19738 53683

TOXIC SUBSTANCES CONTROL

EPA issues supplemental notice to proposed inventory
reporting requirements; comments by 11-2-77 and
solicits comments by 10-13-77 on draft reporting

forms (Part V of this issue) 53804

CONTROLLED SUBSTAMNCES

Justice/DEA issues proposed 1977 revised agsrezate
production quota-mixed alkaloids of opium under
Schedule 1l . 53682

CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

- The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, At{gust 6, 1976). The following agencies have agreed to remain in the program:

.

) Monday Tuesday - Wedhesday Thursday Friday
. NRC | -uspa/ascs NRC USDA/ASCS
_DOT/COAST GUARD | USDA/APHIS DOT/COAST GUARD | USDA/APHIS
_ DOT/NHTSA USDA/ENS « DOT/NHTSA - USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO csc. _DOT/OHMO csc
DOT/OPSO LABOR DOT/OPSO LABOR
‘ 'HEW/ADAMHA HEW/ADAMHA
HEW/CDC HEW/CDC
HEW/FDA HEW/FDA
HEW/HRA . HEW/HRA
« | HEW/HSA ’ HEW/HSA
HEW/NIH ) HEW/NIH
HEW/PHS . HEW/PHS

tration, Washington, D.C. 20408.

v

. Documents ndrmally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday. -

Comments-on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis:

r -

ATTENTION: For questions, corrections, or requests for information please see the list of ielephone numbers
appearing on opposite page. ’ :

“

Ol

Phone 523-5240

ster

federal re

4

Area-Code 202

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Federal
% holidays), by the Office of the Federal Register, National Archives and Records Service, Goneral Sorvices
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.8.0,,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distrlbution
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

TE
et :

The FepERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies., These include Presidential proclamations and Executive orders and Federal agency documonts having
general applicability and legal effect, documents required to be published by Act of Congress and othor Fedoral agonoy

documents of public interest. Documents are on file for public inspection in the Office of the Federal Reglstor the day before
they are published, unless earller filing is requested by the Issuing agency. -

. The FxpERAL REGISTER Will be furnished by mail to subscribers, free of postage, !61' $6.00 per month or 860 por year, payable
in advance. The charge for individual copies is 75 cents for each lssue, or 76 cents for each group of pages as notually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S, Government Printing Office, Washington.
D.C. 20402, . ‘

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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- INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
* Subscription orders (GPQ)....... 202-783-3238 Executive Orders and Proclama- . 523-5233
Subscription problems (GPO).__... 202-275-3050 tions.
“Dial - a - Regulation” (recorded 202-523-5022 Weekly Compilation of Presidential 523-5235
summary of highlighted docu-- Documents.
'gseg appearing in next day's Public Papers of the Presidents.... 523-5235
" Scheduling of documents for 523-5220 | - Index 523-5235
_ publication. PUBLIC LAWS:
Copies of documents appearing in 523-5240 .
the Federal Register. Pt.xbhc Law dates and numbers..__. 523-5237
Corrections 523-5286 Slip Laws, 523-5237
Public Inspection Desk. ........... 523-5215 U.S. Statutes at Large....._............ 523-5237
Finding Aids 523-5227 Index 523-5237
Public Briefings: “How To Use the 523-5282 | y.s. Government Manual 5235230
Federal Register.” . :
Code of Federal Regulations (CFR).-. 523-5266 | Automation 523-5240
Finding Aids. 523-5227 Special Projects 523-4534
HIGHLIGHTS—Continued
SECURITIES MEAT IMPORT.LIMITATIONS

SEC proposal requiring disclosure of relationships with
independent public accountants; comments by
11-30-77
SEC proposal regardmg auditor changes; comments by
11-30-77

RAIL CARRIERS
ICC adopts procedures governing general increases;
effective 9-28-77 53602

STANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES

EPA proposes standards for stationary gas turbines;
comments by 12-2-77

HIGHWAY PROJECTS
DOT/FHA issues a memorandum of understanding with
Commerce/EDA regarding the processing of direct or
supplemental grant applications.

53635
53633

53782

53694

" FEDERAL AUTOMATED INFORMATION SYSTEMS

OMB issues a memorandum to the Heads of Executive
Departments and Establishments concerning proposed
policy for security and solicits public comments by
11-2-77

" TREASURY SECURITIES
Treasury/Secy announces  auction of Series F-1982
notes

53692

53695

USDA/Secy publishes fourth quarterly 1977 calendar
year estimates 53649

MEETINGS—
CRC: Pennsylvania Advisory Committee, 10-25-77__.. 53650
Commerce/NOAA: South Atlantic Fishery Management -
Council and the Gulf of Mexico Fishery Manage-
ment Council, 11~15 and 11-36—-77.. ... e 53651
Commission of Fine Arts, 10-25-77.....ueeaee.-.e.... 53654
DOD/Secy: Armed Feorces Epidemiological Board,

10-20 and 10-21-77 53654
Armed Forces Epidemiological Board, 10-26-77.... 53655
Defense Science Board Task Force on Counter-

Communications, Command and Control (C%,

10-15-77 53654
EPA: National Drinking Water Advisory Council, 10-20
and 10-21-77 53659

Sclence Advisory Board, Environmental Health Ad-

visory Committee, 10-19-77. 53859
NRC: Advisory Committee on Reactor Safeguards:
Environmental Subcommittee, 10-20-77 ... 53651

RESCHEDULED MEETINGS—

CRC: Wisconsin Advisory Committee, 10-18-77........ 53650
SEPARATE PARTS IN THIS ISSUE

Part 1l, HUD/FIA 53742
Part Hll, EPA 53782
Part IV, CPSC 53798
Part V, EPA 53804
Part VI, HEW/OE 53822
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THE PRESIDENT
Proclamations
‘White Cane Safety. Day.ceeee_.. 53591
EXECUTIVE AGENCIES

AGRICULTURAL MARKETING SERVICE
Rules

Lemons grown in Ariz. and Ca.lif.. 53593

Milk marketing orders:
Inland empire 53595
53593

Oranges (Valencia) grown in Ariz,
and Calif

Pears (Beuwrre D’Anjou, Beurre
Bose, etc) grown in
oreg., and Wash oo ccee .. -

AGRICULTURE DEPARTMENT

See also Agricultural Marketing .. .
Service; Commodity Credit Cor-
poration,

Notices

Meat import limitations:

Fourth quarterly estimates._.. 53649 _

ARMY DEPARTMENT
‘See Engineers Corps. B
Civil. AERONAUTICS BOARD

Rules
Organization and functions:
Operating Rights Bureau, Di-
rector; authonty delegatlon_ 53699

Notices
Meetings:
Air Charter Tour Operators of -
America; cancelled oo 53649
Hearings, etc.:
Aspen Airways, Inc., et al.; cor-
rection
International Air Transport As-

Ta

53649

sociation (2 documents.. 53649, 53650
Wichita case et alommcaae .. 53649
CIVIL RIGHTS COMMISSION
Notices
Meet;;iepeis, State advisory commit-i _
Pennsylvanis oo i—_. 53650
Wisconsin 53650

Al

COMMERCE DEPARTMENT
See also TForeign-Trade Zones
Board; National Bureau of
Standards; National Oceanic
and Atmospheric Administra-
tion.
Notices e Tl
Committees;
newals, terminations, ete.: ...
Western Pacific Fishery Man-
agement Council Advlsory
Panel 53651
White House Conference on -
Balanced National Growth
and Economic Development

Advisory Committee. ...
COMMODITY CREDIT CORPORATION
Proposed Rules
Export programs:

Risk assurance, non-commer-
cial :

53628

iv

_establishment, re- . ..

contents

COMMUNITY SERVICES ADMINISTRATION

Financial management, grantee:
Crisis intervention program

Rules
funds,
waiver

CONSUMER PRODUCT SAFETY

- COMMISSION

Proposed Rules

Architectural glazing materials;
safety standardsZ. o ____

Notices

share *
53600

non-Federal

53798

Architectural glazing materials;

safety standards; petitions
denied (2 documents) _________

CUSTOMS SERVICE
Notices |,

Organization and functions; field
o:ganization; ports of entry,
ete.:

Columbus, N. Mex.; reduction of
hours; effective date ex-
tended

DEFENSE DEPARTMENT

53695

-- See also Engineers Corps.

Notices

Meetings: -
. Armed Forces Epidemiological
‘Board (2 documents) __ 53654, 53655
Science Board task forces;
Counter - Communications,
Command and Control....._. 53654

DRUG ENFORCEMENT ADMINISTRATION

"Notices

Schedules- of controlled sub-
stances; production quotas:
Opium, mixed alkaloids__.__...

EDUCATION OFFICE ~ -

Rules-

Vocational education programs;
State’ and Commissioner's dis-

_ cretionary - programs.. ...

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION
Proposed Rules
Elecfric and hybrid vehicle re-
.. search development, and.dem--
“.onstration project; perform-
* ance standards_ . ___.__
Notices
Committees; establishment, re-
newals, terminations, ete.:
Solar Working Group; estab-
lishment
Environmental statements; avail-

53630

53655

ability, ete: .
Coal Research, Dev. & Dem.
Program 53655
Nevada Test Site, NeVocoeeo__ 53656

Idaho Chemical Prqcessing
Planf, Xdsho.

Portsmouth, Gaseous Diffusion
Plant, Ohio.

ENGINEERS CORPS
Proposed Rules

Flood control:
Reservoir projects; regulation
for flood control and naviga-
tion; storage Usea.coccaceoa-

ENVIRONMENTAL PROTECTION AGENCY
Rules

Grants; subagreements:
Procurement under EPA grants;
minimum standerds; exten-
sion of time

Proposed Rules

Alr pollution; standards of per=
formance for new stationary
sources:

Gas turbines, stationary...-..

Noise abatement programs:

Transportation equipment;
buses; “correction...... a———

Toxic substances:

Inventory reporting and general
provisions; reproposal; clari-
fications

Notices

Air pollution; standards of pef-
formance for new stationary

53600

63782

53647

53804

sources:
Gas turbines. 536567
Meetings:
National Drinking Water Ad- °
visory Council 53659
Science Advisory Boarde...e-- 53659

Pesticide applicator certifica~
. tion and interim certification;
State plans:
Tlinois
Pesticide programs:
Toxicology Data Auditing Pro-
gram; hearings  cuaaaccmeuus
Pesticide registration:
Heptachlor 5-G; denial with-
.drawn
Water pollution; efiuent gulde-
lines for certain point source
categories:
Pulp, paper and paperboard;
variances, final decision..... 63661

53660

- FEDERAL AVIATION ADMINISTRATION

Rules
“Airworthiness directives: .

" Boeing ~wx D3I5O5
Pilatus 53596
Rolls Royce Dalteca e ccccaame 53597

Reporting points $3608

Restricted areas and Federal air-
ways; correction )
Proposed Rules
Air traffic operating and flight
rules:
Canada or Mexico, certain flight
. planrequirements eliminated. 53632

3598

Airworthiness directives:
McDonnell Douglas. ceeua. wawa D3631

Transition areas...... ottt « 53632
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FEDERAL COMMUNICATIONS
COMMISSION
Proposed Rules ’ e
Telephone companies; Jurisdic-
tional separation: ’
Hawail, Alasks, Puerto’ ‘Rico and
Virgin Islands.. -5
Notices
Telephone automated dialing de-
vices used for unsolicited re-
corded messages; extension of

3647

time .53661
FEDERAL HIGHWAY ADMINISTRATION
Notices

Road or highway projects; proc-
essing of grant applications;
memorandum of understanding

_ with Economic Development
Administration and Commerce
Department 53694

FEDERAL INSURANCE ADMINISTRATION

Rules
Flood Insurance Program, Na.-
tional:
Special hazard areas, map cor-
rections (26 documents) —— 53’;%5

Proposed Rules : .
- Flood Insurance Program, Na-
tional:
Flood elevation determinations,
ete. (51 documents) ..___ 53753-53780

FEDERAL MARITIME COMMISSION

Notices
Agreements filed, etc.:
Far East Conferenceet al_.____ 53661
=~ Guam Port Authority et al....__ 53663

53662
53663

Indiana Port Commission et al_
Matson Navigation Co. et al.___

FEDERAL POWER COMMISSION

Rules
Policy and interpretations:
Alaska Natural Gas Transpor-
tation Act, implementation;
report preparation, ex parte

restrictions oo~ 53599
Notices
Hearings, etc.:
Area Rate Proceeding, etal____ 53671
Arizona Publie Service Co-_.... 53663
Burk Royalty Co.etaloe .. 53664

Central Telephone & Utilities

Corp 53665
Duke Power Co. 53665

" Eastern Shore Natural Gas Co... 53665
Flambeau Paper Co. et al______ 53666

Ilinois Power Co. (2 docu-
ments) . 53666, 53667
Mesa Offshore Co. et al..__.___ 53672

Northern States Power Co. (2
documents) .- _________ 53669
Pacific Gas & Elect.nc Co___.__. 53669
Panhandle Eastern Pipeline Co. 53670
Public Service Co. of Indiana___ 53670
Puget Sound Power & Light Co_ 53671
Southern California Edison Co. 53672
Southwestern Public Service Co. 53672

Transcontinental Gas Pipe Line
. Corp 53673
- Washington Water Power Co.__ 53672
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CONTENTS

Wisconsin Electric Power Co et
al 53673

FEDERAL REGISTER OFFICE
Rules

CFR checklist; 1976 and 19'17
issuanCeS ceeceecaae - 53593, 53627

FEDERAL RESERVE SYSTEM

Notices

Applications, elc.:
304 Corp.

FINE ARTS COMMISSION
Notices *

53675

53654

FISCAL SERVICE
Notices

Surety companies acceptable on
Federal bonds:

Republic-Franklin  Insurance

Co.

FISH AND WILDLIFE SERVICE
Rules

Migratory bird hunting:

Steel shot, use of for waterfowl
hunting in 1977 season; Min-
nesota, effectlve date post-
poned

Notices
Endangered and threatened spe-*
cles permits; applications (23
documents) cmc e 53680, 53681
FOREIGN-TRADE ZONES BOARD
Notices
Forelgn-trade zone applications:
Orange County, N.¥eoeeee--.. 53650
GENERAL SERVICES ADMINISTRATION
Notices

Property management regulations,
temporary:
Travel, government; correction.

HEALTH CARE FINANCING
ADMINISTRATION

Notices

Heglth Insurance FPrograms;
schedule of limits for cost re-
porting periods beginning Oct. 1,
1977 53675

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT ~

See Education Office; Health Care
Financing Administration.

HOQUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Land Management Bureau;
National Park Service.

Notices ~

Organization and functions:
Assistant Secretary, Indian Af-
gurs; establishment of posi-
on

53695

53627

53615

53682

Trans-Alaska Plpeline Iiability
Fund; notification of oil dis-
charge incidents . ___..________

INTERNAL REVENUE SERVICE
Proposed Rules

Income taxes:
Livestock zold on account of
drought; correction. e —

INTERSTATE COMMERCE COMMISSION

Rules
Accounts, uniform system:
Motor carriers of property_____ 53622
Intermodal transportation:
Fishyback service; Alaskan
trade, carrier substitution__. 53601
Rail carriers:
Increase proceedings 53602
Ralilroad car service orders; vari-
ous companies:
m(ghigan Inferstate Railway
0

Proposed Rules
Motor carriers:
Household goods transporta-
tion; contracts with frelght
forwarders; compensation
specifications; clarification_. 53648
Notices

Car service rules, mandatory; ex-
emptions (3 documents) __.__. 53713

Fourtheu section applications for
relief

AMotor carriers:
Irregular route property car- -
rlers; gateway elimination__ 53704
Temporary authority applica-
tions (2 documents) .. 53696, 53701
Transfer proceedings 53715
Petitions filing: )
Johnsfown & Stoney Creek
Raflroad Co.,etal .. _..___ 53714
Raiflroad freight rates and
charges; various States, ete.:
Montansa
Water carriers:
Temporary authority applea-
tion

JUSTICE DEPARTMENT

See Drug Enforcement Adminis-
tration.

LAND MANAGEMENT BUREAU
Notices
Authority delegations:
State Directors; land and re- -
sources’ . . 53680

MANAGEMENT AND BUDGET OFFK:E

Notices

Information systems, Federal au-
tomated; security; Inquiry...._ 53693

NATIONAL BUREAU OF STANDARDS
Notices
Voluntary product standards:
Plumbing fixtures, stainless
steel; withdrawn_ oo 53651

53601

53714

53714

53713




NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
Notices. R
Meetings:
South Atlantic Fishery Man-
agement Council, et al.....___

NATIONAL PARK SERVICE
Notices . .
Appeals procedures, clarification.

NATIONAL SCIENCE FOUNDATION

Notices

Resource Center for Science and
Engineering Program; FY 1978;
draft guidelines; inquiry...._.. 53683

NUCLEAR REGULATORY COMMISSION

Notices
Environmental statements; avail~
ability, ete.: .
Atomics * International Nucl
. Fuel Fabrication Facilities..-. 53691
Exxon Co, US.A . 53691
Meetings:
Reactor Safeguards Advisory
Commifttee; Environmental
Subcommittee

53651

53681

CONTENTS

Applications, ete.:
Arkansas Power & Light Co__.. 53688
Commonwealth Edison Co_____ 53690
Consolidated Edison Co. of New
York, Inc 53690
General Electric COmama 53688

Nebraska Public Power District. 53688
Pacific Gas & Electric Co__._.— 53689
Omaha Public Power District__ 53688
Power Authority of State of New

York (2 documents) ... 53689
Tennessee Valley Authority_..... 53690
Vermont Yankee Nuclear Power

Corp - 53691

SECURITIES AND EXCHANGE
COMMISSION

Proposed Rules
Securities ExcHange Act:
Accountants, independent; dis-
closure of relationships and
changes (2 documents) .. 53633, 53635

Notices b
Hearings, etc.:

Northeast Utilitieset al___._._. 53679
SMALL BUSINESS ADMINISTRATION
Notices '

Loans and revolving line credit;
maximum interest rates._.____

STATE DEPARTMENT
Notices
Environmental statements; avail-
ability, ete.:
Panama Canal draft treaty; ex-
tension of time

TEXTILE AGREEMENTS
IMPLEMENTATION COMMITTEE
Notices
Cotton, wool, and man-made tex-
tiles:
India
Korea
TRANSPORTATION DEPARTMENT
See Federal Aviation Administra-
tion; Federal Highway Adminig-
tration.

TREASURY DEPARTMENT

See also Customs Service; Fiscal
Service; Internal Revenue Service.
Notices
Notes, Treasury:

F-1982 Serles

-t e
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list of cfr parts affected in this issue

The following numerical guide Is a list of the parts of each title of tha Code of Federal Regulations affected by documents published In today’s
issue. A cumulative [fist of parts affected, covering the current month to date, follows beginning with the second issue of tha month,

A Cumulative List of CFR Sections Affected Is published separately at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title.

1 CFR 16 CFR
Ch. T 53593, 53627 PROPOSED RULES: . Prorosep RULES:
1201 53798 60 53782
3 CFR 205 53647
PROCLAMATIONS: - 17 CFR 710 53804
4528 : b3a1 PROP;::D fgL - ts) 53633, 53635 45 CFR
7 CFR (2 documents) ... 53633, 100a 53828
249 53633 3g0p
908 53593 100¢ 53828
910 53593 18 CFR ot oonae
027 53504 o 53599 7105 53822
1133 53595 ° 1068
R < 24 CFR 06 53600
ProroseEp RULES:
1487 53628 1920 (26 documents) ... 63742-53752 47 CFR
16 CER __ PROPOSED RULES: PROPOSED RULXS:
PropoSED RoLES: - 1917 (61 documents) ... 53763-53780 61 S3e£7
701 : 53630 26 CFR 49 CFR
14 CER PROPOSED RULXS! ' ;8;? gggg%
39 (3 documents) .- —ceeo 53595-53597 1 53637 1102 53602
71 (2 documents) oo 53598 33 CFR 1207. 53622
"3 : $3598 - 1249 53622
385 ! 53599 Proroszb RuLzs: PROPOSIS RULIS:
PROPOSED RULES; 208 53637 1080, 53643
3 23531 40 crr 50 CFR
a1___: 53632 33 53600 20 53627
FEDERAL REGISTER PAGES AND DATES—OCTOBER
Pages Dute
53591-53891 Oct. 3
¥
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FEDERAL REGISTER

18.17)

~  Table of Effective Dates and Time Periods—October 1977

This table is for use in computing dates certain in connection with documents which are published in the Fepenan
RrcisTER subject to advance notice requirements or which impose time limits on public response.

Federal Agencies using this table in calculating time requirements for submissions must allow sufficlent extra
time for FEperaL REGISTER scheduling procedures.

In computing dates certain, the day after publication counts as one. All succeeding days are counted except that
when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR

A new table will be published monthly in the first issue of each month. All January dates are in 1978.

Dates of FR 15 days after 30 days after - 45 days after 60 days after 90 days after
publication publication publication publication publication publication
October 3 - -October 18 November 2 November 17 December 2 January 3
Octoher 4 October 19 November 3 November 18 December 5 January 3
Qctober 5 October 20 November 4 November 21 December 5- January 3
October 6 October 21 November 7 November 21 December 5 January 4
October 7 Qctober 25 November 7 November 21 December 6 January 5
October 11 October 26 November 10 November 25 December 12 January 9
Qctober 12 October 27 . November 11 November 28 December 12 January 10
October 13 October 28 November 14 Noventber 28- December 12 January 11
October 14 October 31 November 14 November 28 December 13 January 13
October 17 November 1 November 16 December 1 December 16 January 16
October 18 November 2 November 17 December 2 December 19 January 16
October 19 November 3 * November 18 December 5 * December 19 January 17
October 20 November 4 November 21 December 5 December 19 January 18
Qctober 21 November 7 November 21 December 5 December 20 January 19
October 25 November 9 November 25 December 9 December 27 January 23
October 26 November 10 November 25 December 12 December 27 January 24
October 27 November 11 November 28 December 12 December 27 January 25
October 28 November 14 November 28 December 12 December 27 January 26
October 31 November 15 November 30 December 15 . December 30 January 30
AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS
. (This List Will Be Published Monthly In First Issue Of Month.)

USDA-—AGRICULTURE DEPARTMENT

AMS—Agricultural Marketing Service

ARS—Agricultural Research Service

ASCS~Agricultural Stabilization and
Conservation Service ®

APHIS«Animal and Plant Health In-
spection Service

CCC—Commodity Credit Corporation

CEA—Commodity Exchange Authority

CSRS-—Cooperative State Research
Service

EMS—Export Marketing Service

ERS—Economic Research Service
FmHA—Farmers Home Administration

F(:;:;:C—Federal Crop Insurance Corpora=~

on
FAS—Foreign Agricultural Service
FNS—Food and Nutrition Service

vifi

FSQS—Food Safety and Quality Service

FS—Forest Service

PSA—Packers and Stockyards Adminis-
tration

RDS—Rural Development Service

REA—Rural Electrification Administra-

tion
RTB—Rural Telephone-Bank
SCS—Soil Cqnservation Service .

COMMERCE—COMMERCE DEPARTMENT

Census—Census Bureau
DIBA—Domestic and International Busl-
ness Administration

EDA—Economm Development Adminis-
tration

MA—Maritime Administration

MBE—Minority Business Enterpnse Of-
fice

NBS—National Bureau of Standards
NFPCA—National Fire Prevention end
Control Administration
NOAA—National Oceanic and Atmos-
pheric Administration
NSA-—National Shipping Authority
NTIS—National Technical: Information
Service
PTO—Patent and Trademark Offico
DOD—DEFENSE DEPARTMENT
AF—Air Force Department
Army—Arniy Department
DCPA—Defense Civil Preparedness
Agency
DIA—Defense Intelligence Agency
DLA—Defense Logistics Agency

%
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Engineers—Engineers Corps
Navy—Navy Department

HEW—HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

ADAMHA—AIcchol, Drug Abuse, and
Mental Health Administration

CDC—Center for Disease Control

FDA—¥Food and Drug Administration

HCFA-—Health Care Financing Admin-~
istration -

HDSO—Human Development Services
Office

HRA—Hezlth Resources Administration

HSA—Health Services Administration

» NIH—National Institutes of Health

OE—OQffice of Education

PHS—Public Health Service

RSA—Rehabilitation Services Adminis-
tration

SSA—sSocial Secunty Administration

HUD—HOUSING AND URBAN
DEVELOPMENT DEPARTMENT

CARF—Consumer Affairs and Regula-
tory Functions, Office of Assistant
Secretary

CPD—Community Planning and Devel-
opinent, Office of Assistant Secretary

FDAA—Federal Disaster Assistance Ad-
ministration

FHEO—Fair Housing and Equal Oppor-
tunity, Office of Assistant Secretary

FHC—Federal Housing Commissioner,
Oﬁice of Assistant Secretary for Hous-

FIA—Federal Insurance Administration

GNMA—Government National Mortgage
Association

ILSRO—Interstate Land Sales Registra~
tion Office

NCA—New Commuriities AGministration

NCDC—New Community Development
Corporation

NVACP—Neighborhoods Voluntary As-
soélations and Consumer Protection,
Office of Assistant Secretary

INTERIOR—INTERIOR DEPARTMENT

BPA—Bonneville Power Administration

BIA—Bureau of Indian Affairs

BLM—Bureau of Land Management

FWsS—Fish and Wildlife Service

GS—Geological Survey

MESA—Mining Enforcement and Safety
Administration

Mines—Mines Bureau

NPS-—National Park Service

OHA—Office of Hearings and Appeals

Reclamation—Reclamation Bureau

SMRE—sSurface Mining Reclamation
and Enforcement Office

JUSTICE—JUSTICE DEPARTMENT

DEA—Drug Enforcement Administration
INS—Immigration and Naturalization
Service
LEAA—T.aw Enforcement Assistance Ad-
™ ministration
NIC—National Institute of Corrections

FEDERAL REGISTER

LABOR—LABOR DEPARTMENT

BLS-—Bureau of Labor Statistics

BRB—Beilefits Review Board

ESA—Employment Standards Adminis-
tration

ETA-——Employment and Training Ad-
ministration

FCCPO—Federal Contracht Complinnce
Programs Office

LMSEO—Tabor Management Standards
Enforcement Office

OSHA—Occupational Safety and Health
Administration

P&WBP—Pension and Welfare Benefit
Programs

W&e&H—Wage and Hour Division

STATE—STATE DEPARTMENT

AID—%gency {or International Develop-

men

FSGB—Forelgn Service Grievance Board
DOT—TRANSPORTATION DEPARTMENT

CG—Coast Guard

FAA—Federal Aviation Administration

:E‘HW‘m A—Federal Highway Administra-

on

FRA—Federal Rallroad Administration

MTB—Materials Transportation Bureau

NHTSA—National Hishway Trafilc
Safety Administration

OHMO—Office of Hazardous Materlals
Operations

01:§o—omce of Pipeline Safety Opera-

ons

SLS—Saint Lawrence Seaway Develop-
ment Corporation

UMTA—Urban Mass Transportation Ad-
ministration

TREASURY—TREASURY DEPARTMENT

ATF—Alcohol, Tobacco and Firearms
Bureau

Customs—Customs Service

Comptroller—Comptroller of the Cur-
Tency

ESO—Economic Stabilization Office
(temporary)

FS—Fiscal Service

IRS—Internal Revenue Servlce

Mint—Mint Bureau

PDEBE—Public Debt Bureau

RSO—Revenue Sharing Office

INDEPENDENT AGENCIES
ATBCB—Architectural and Transporta-
tion Barriers Compliance Board
CAB—Civil Aeronautics Board-
CASB—Cost Accounting Standards
Board
CEQ—Council on Environmental Quality
CFTC—Commaodity Futures Trading
Commission
CITA—Textile Agreements Implementa-
tion Committee
CPSC—Consumer Product Safety Com-
mission
CRC—Civil Rights Commission
CStlii-—CommuniLy Services Administra-
on

-

CSC—Civil Service Commission

CSC/FPRAC—Federal Prevailing Rate
Advisory Commitfee

EEOC—Equal Employment Opportunity
Commission

EXIMBANE—Export-Import Bank of
the US.

EPA—Environmental Profection Agency

ESSA—Endangered Species Scientific
Authority

ERDA—Energy Re:zearch and Develop-
ment Adminfsiration

F%C-—Federal Communications Commis-

on

¥CSC—Foreign Claims Settlement Com-~
mission

FDIC—Federal Depont Insurance Cor-
poration

FEA—Federal Energy Administration

FEC—Federal Election Commission

FHLBB—Federal Home Loan Bank
Board

FPC—Federal Power Commission

FRS—Federal Reserve System

FTC—Federal Trade Commission

GSA—General Services Administration

GSA/ADTS—Automated Data and 'Tele-
communications Service

GSA/FPA-—Federal Preparedness
Agency

GSA/FSS—Federal Supply Service

GSA/NARS—National Archives and
Records Service

GSA/PBS—Public Bulldings Service

ICC—Interstate Commerce Commission

ICP—Interim Compliance Panel (Coal
Mine Health and Safety)

ITC—International Trade Commission

I.SC—XLegal Services Corporation

NASA—National Aeronautics and Space
Administration

NCUA—National Credit Union Adminis-
tration

NFAH/NEA—National Endowment for
the Arts

NFAH/NEH—National Endowment for
the Humanities

NLRB—National Labor Relations Board

NRC—Nuclear Regulatory Commission

NSF—National Science Foundation

N’I,;SB-—dNational Transportation Safety

oar

OFR—Oflice of the Federal Register

OMB—Office of Management and Budget

OPIC—Overseas Private Investment
Corporation

PADC-—Pennsylvania Avenue Develop-
ment Corporation

PRC—Postal Rate Commission

PS—Postal Service

RB—Renegotiation Board

RREB—Railroad Retirement Board

ROAP-—Reorganization, Ofﬁce of Assist-
ant to President

SBA—Small Business Administration

SEC——SI ecurities and Exchange Commis-
ston

TVA-—Tennessee Valley Authority

USIA—United States Information
Agency

VA—Veterans Administration

WRC—Water Resources Council
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reminders

(The items in this list were editorially compiled as an aid to FepERAL REGISTER users, Inclusion or excluslon from this list has no logal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

CPSC—Electrically operated toys; labeling
on principal display pane! of instruc-
tions 34279; 7-5-77

FCC—FM stations in Arkansas; assigna-
tion and deletion of channels.... 42858;

8-25-77 -

HEW/FDA—Chloroform as an ingredient
of drugs for animal use; final order
establishing new animal drug status.

44225; 9-2-77

Exemptions from performance stand-
ards for electronic products intended
for U.S. government use........ 44228;
9-2-77

Packaging of antibiotic drugs for paren-

teral use.....ccceee... 44225; 9-2-77
SSA~—Procedures for the replacement of
fost, stolen, or forged Medicare
ChecCKS...eieeaeammmramreans 44219; 9-2-77
SEC—Lost and stolen securities; filing
with a registe?ed transfer agent.
40902; 8-12-77, 42851; 8-25-77
Lost and stolen securities; reporting
and recordkeeping requirements.
: 41022; 8-12-77
Lost and Stolen Securities program;
effective date ‘postponement.

Transfer agents; performance regula-
L <{o141-JOUNS 32404; 6-24-77

Special Representative for Trade Negotl-

ations Office—Reviews pertaining to
eligibility of articles for generalized sys-
tem of preferences........ 45532; 9-9-77

DOT/MTB—Longitudinal seams in pipe

bends

.

42865; 8-25-77

v List of Public Laws

Nore: No public bllls which have become

law wero recelved by the Offico of the Federal
Reglster for inclusion in today’s Lisr or

32534; 6-27~77 PusLic Laws
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presidential documents

[3195-91]
Title 3—The President
PROCLAMATION 4528

White Cane Safety Day, 1977

By the President of the United States of America
' A Proclamation

The white cane, an ingeniously simple device in an age of complex technology,
helps assure that those with impaired or lost vision can lead rich and useful lives.

Remarkable progress in publi¢ attitudes toward blindness has been made in
recent years. It is now widely understood that blindness need not be a barrier to full
participation in social and economic life, and the white cane is responsible for some of
this progress. ‘

Nevertheless, in certain situations—on a busy street, near construction sites, or
wherever there are unusual obstacles or hazards—a white cane user may still need
help. Yet some people may be reluctant to offer it, for fear of saying or doing the wrong
thing. Most blind people understand this hesitancy and are glad to explain their
needs if they are asked.

The white cane also signals to motorists and cyclists that the user is blind—but it
cannot signal the user that a vehicle is approaching. Thus it is the driver’s responsibility

to exercise extra caution. ,

To heighten public awareness of the importance of the white cane to the inde-
pendence and safety of thousands of blind and visually handicapped Americans, the
Congress, by a joint resolution approved October 6, 1964 (78 Stat. 1003; 36 U.S.C.
169d), has authorized the President to proclaim October 15 of each year as White
Cane Safety Day.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
- America, do hereby proclaim October 15, 1977, as White Cane Safety Day.

IN WITNESS WHEREOF, I have hercunto set my hand this twenty-ninth day
of September, in the year of our Lord nineteen hundred seventy-ceven, and of the
Independence of the United States of America the two hundred and sccond.

=z A

[FR Doc.77-29202 Filed 9-30-77;11:32 am]
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: - rules and requlations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulatory d nent
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C, 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new beoks are listed in the first FEDERAL

having general applicability and legal effect most of which are

[ 3410-021
Title 1—General Provisions

CHAPTER I—ADMINISTRATIVE
COMMITTEE OF THE FEDERAL REGISTER
- CFR CHECKLIST
1976/1977 lIssuances

Nore: The CFR checklist appears at page
53627 of this issue.

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Valencia Orange Reg. 574; Amdt. 1]

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Amendment to final rule.

SUMMARY: This amendment increases
the quantity of California-Arizons Va~
lencia oranges that may be shipped to
fresh market during the weekly regula~
tion period Sepiember 23-29, 1977. The
amendment recognizes that demand for
Valencia oranges has improved, since
the regulation was issued.”This action
will increase the supply of oranges avail-
able to consumers.

DATES: Weekly regulation period Sep-
tember 23-29, 1977.

FOR FURTHER INFORMATION CON-
TACT: Charles R. Brader, Deputy Di-
rector, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, Washing-
ton, D.C. 20250 (202-447-3545).
SUPPLEMENTARY INFORMATION:
Findings. (1) Pursuant to the amended
marketing agreement and Order No. 808,
as amended (7 CFR Part 908), regulat-
ing the handling of Valencia oranges
grown in Arizona and designated part of
California, effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), and upon
- the basis of recommendations and infor-
mation submitted by the Valencia
Orange Administrative Committee, es-
tablished under the marketing agreement
and order, and other available informa-
tion, it is found that the limitation of
"handling of Valencia oranges as provided
in this amendment will tend to effec-
tuate the declared policy of the act.

(2) Demand in thé Valencia orange
markets has improved since the regula-
tion was issued. Amendment of the regu-

lation is mecessary to permit orange

- handlers to ship a larger qyantity of.

Valencia oranges to market to supply the
increased demand. The amendment will
increase the quantity permitted to he
shipped by 75,000 cartons, in the interest
of producers and consumers, °

(3) 1t is further found that it is im-
practicable and Is contrary to the public
interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective date of this
amendment until 30 days after publica-
tion in the FeperarL REecistEr (5 U.S.C.
553), because the time Intervening be-
tween the date when information became
available upon which this amendment is
based and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lieves restrictions on the handling of
Valencia oranges.

(a) Order, as amended. The provisions
in paragraph (a)(1){), and ) of
§908.874. Valencia Orange Regulation
574 (42 FR 47819) are hereby amended
to read as follows:

§908.874 Valencin Orange Regulation
574.

(a) ¢ ¢ @
(1) & & &
() District 1: 330,000 cartons;
(ii) District 2:495,000 cartons,

(Secs. 1-19, 48 Stat. 31, as amended; 7
U.S.0. 601-674).

Dated: September 28, 1977.

CHARLES R. BrADER,
Depuly Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.T7-20010 Filed 8-30-77;8:45 am]

{Lemon Reg. 113]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Finalrule.

SUMMARY: This regulation establishes
the quantity of California-Arlzona lem-
ons that may be shipped to fresh mar-
ket during the weekly regulation period
October 2-8, 1977. This regulation is
needed to provide for orderly marketing
of fresh lemons for the regulation period
because of the production and marketing
situation confronting the lemon in-
dustry.

EFFECTIVE DATE: October 2, 1977.

FOR FURTHER INFORMATION CON-
TACT:
Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-

ment of Agriculture, Washington, D.C.
20250, telephone 202-447-3545.

SUPPLEMENTARY INFORMATION:
Findings. (1) Pursuant to the amended
marketing agreement and Order No. 910,
as amended (7 CFR Part 910), regulating
the handling of lemons grown in Califor-
nia and Arizona, effective under the ap-
plicable provisions of the Agriculfural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recom. adation and in-
formation submitted by the Lemon Ad-
ministrative Committee established un-
der the amended marketing agreement
and order, and upon other available in-
formation, it is found that the limitation
of handling of such lemons, as provided
in this regulation, will tend to effectuate
the declared policy of the act.

(2) The need for this regulation tfo
limit the quantity of lemons that may be
marketed during the specified week
stems from the production and market-
ing situation confronting the lemon
industry.

(1) The committee has submiftted its
recommendation for the quantify of lem-
ons it considers advisable to be handled
during the specified week. The recom-
mendation resulted from consideration
of the factors covered in the order. The
committee further reports the demand
for lemons continues good. Average f.0.b.
price was $7.45 per carton the week
ended September 24, 1977, compared to
$7.34 per carton the previous week. Track
and rolling supplles at 115 cars were
down 5 cars from last week.

(i1) Having considered the recommen-
dation and information submitted by the .
committee, and other available informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be established as provided in this
regulation.

(3) 1t is further found that it is im-
practicable and is contrary to the publc
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date until 30
days after publication in the Feperar -
RecisTeR (5 U.S.C.553), because the time
intervening between the date when in-
formation upon which this regulation is
based became available and the time
when it must become effective o effectu-
ate the declared policy of the act Is in-
sufliclent. A reasonable time is permitted,
for preparation for the effective time;
and good cause exists for making the reg-
ulation effective as specified. The com-~
mittee held an open meeting during the
current week, after giving due notice, to
consider supply and market conditions
for lemons and the need for regulation.
Interested persons were afforded an op-
portunity to submit information and
views at thi~ me2ting. The recommehda~
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tion and supporting information for reg-
ulation during the period specified were
promptly submitted to the Secretary af-
ter the meeting was held, and informa~-
tion concerning the provisions and effec-
tive time has been provided ‘to handlers
of lemons. It is necessary, to effectuate
the declared policy of the act, to meke
this regulation effective as specified. The
committee meeting was held on Sep-
tember 27, 1977. N

§ 910.413 XY.emon Regulation 113.

(a) Order. (1) The quantity of lemons/
grown in California and Arizons which
may be handled during the period Octo-
. ber 2, 1977, through October 8, 1977, iIs
established at 205,000 cartons.

-(2) As used in this section, “handled”
and “carton(s) ” have the same meaning
a5 when used in the amended marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, as ameended; 7 U.S.C.
601-674)
Dated: September 28, 1977.

/CHARLES R. BRADER,
Director, Fruit and Vegetadle
Division, Agricultural Market-
ing Service,

[FR Doc.77-28985 Filed 9-20-77;11:26 am]

[3410-02]
[Pear Reg. 16, Amdb. 1]

PART 927—BEURRE D’ANJOU, BEURRE
BOSC, WINTER NELIS, DOYENNE DU
COMICE, BEURRE EASTER, AND
BEURRE CLAIRGEAU VARIETIES OF
PEARS GROWN IN OREGON, WASH-
INGTON, AND CALIFORNIA

Minimum Grade, Quality and Size
Regulation

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Final Rule.

SUMMARY: This regulation sets mini-
mum grade and size requireméents for
fresh shipment .of Beurre D'Anjou va-
riety -‘winter pears.shipped from Oregon
(except the Medford District), Washing-
ton, and California, and certain quality
requirements for shipments from .desig-
nated areas of Oregon and Washington,
during the period August 8,1977, through
June 30, 1978.'This action is necessary to
assure that the pears shipped will be of
suitable quality and size in the interest
of consumers and producers.

EFFECTIVE DATE: August 8, 1977,
through June 30, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Dlrector,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-3545).
SUPPLEMENTARY JNFORMA’IION H
Findings. Notice was published in the
T'EpERAL REGISTER issue of August 18, 1977
(42 FR 41644), that the Department was
giving consideration to a proposal sub-

RULES AND REGULATIONS

mitted by the Control Committee to
amend § 927.316 by changing the expira-
tion date thereof from Septémber 30,
1971, to June 30, 1978. ‘The notice invited
interested persons to submit written
date, views, or arguments on the-propos-
al not later than September 9, 1977. No
such material was received.

However, subsequent to the notice pe-
riod the committee recommended that
the limitation specified in the regulation
with respect to 180 size pears should not
apply to pears of such size shipped in ex~
port markets. This recommendation is
based on the current and prospective de-
ma%wl:ld for such pears by export markef
outlets.

This amendment to Pear Regulation

16 is to be issued under the applicable
provisions of the amended marketing
agreement and Order No. 927 (7 CFR
Part 927), regulating the handling of
Beurre D’Anjou, Beurre Bosc, Winfer
Nelis, Doyenne du Comice, Beurre East-
er, and Beurre Clairgeau varieties of
pears grown in Oregon, Washington, and
California, effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674).
" After consideration of all relevant
matters presented, including the recom-
mendations made by the committee and
other .availgble information, it is hereby
found that the regulation, as hereinafter
set forth, is in accordance with the said
amended marketing agreement and or-
der and will tend to effectuate the de-
clared policy of the act.

It is further found that good cause ex~
ists for not postponing the effective date
of this regulation until 30 days after
publication in the Feperar REGISTER (5
U.S.C. 553) in that: (1) Shipments of
D’Anjou Pears are currently in progress
and to effectuate the declared policy of
the act, the regulation, as hereinafter
amended, should be extended without
interruption for the remainder of the
season; (2) compliance with the regula-
tion will not require any special prepa-~
ration on the part of handlers which
cannot be completed by the effective

time hereof; and (3) except for less re- -

strictive size requirements on export
shipments the provisions of this amend-
ment -are identical with the recommen-
dation-of the committee which was pub-
lished in the aforesaid notice.

The provisions of § 927.316 (Pear Reg-
ulation 16; 42 FR 39670) are hereby
amended to read as follows:

§ 927.316 Pear Regulation 16.

. (a) During the period August 8, 1977,
through June 30, 1978, no handler shall
ship any Beuwrre D’Anjou variety :of
pears, except such variety grown in the
Medford District, unless such pears meet
the following requirements or -are han-

-dled in accordance with paragraph (b)

of this section: Provided, That, any
Beurre -D’Anjou pears shipped from -the
Medford District shall meet the require-
ments of subparagraph (2) of this para-
graph.

(1) Bewrre D’Anjou pears shall be of
a size not smaller than 165 size and shall
grade at least U.S. No. 2 except that any

handler may ship a quantity of Beurre
D’Anjou pears that are not smaller than
180 size and not less than U.S. No. 1
grade which.quantity shall not exceed
2 percent of the total U.S. No. 1 or better
grades of such variety shipped by the
handler, during the aforesaid perlod:
Provided, That such limitation with re-
spect to 18D size pears shall not apply to
pears of such size shipped to export mar-
kets: Provided further, That, pears of
such variety which bear unhealed skin
punctures not exceeding 3/16 of an inch
in diamefter may be chipped if they
otherwise grade at least U.S. No. 1 and
are of a size not smaller than 135 size:
Provided, Further, That, pears of such
variety which fail to meet the U.S. No. 2
grade requirements only because of seri«
ous damage but not very serious damage
caused by healed hail marks or by {rost,
may be shipped if the shape of the pear
ilf aﬁ'mh that it will cut at least one good

(2) Buerre D’Anjou pears shipped
from the Medford, Hood River-White
Salmon-Underwood, Wenatchee, and
Yakima Districts through November 1,
19717, shall have an appropriate certifi-
cation by the Federal-State Inspection
Service, issued prior to shipment, show-
ing that the core temperature of such
pears has been lowered to 35 degrrees
Fahrenheit or less and any such pears
for domestic shipment shall have an
ia.vers,ge pressure test of 14 pounds or

ess.

(b) During the aforesaid period, each
handler may ship on any one conveyance
up to, but not to exceed, 200 standard
western pear boxes of Beurre D’Anjou
variety of pears, or an equivalent quan-
tity of pears in other containers com-
puted by weight to the nearest 5 pounds,
without regard to the inspection require-
ments of § 927.60(a), under the follow-
ing conditions:

(1) Each handler desiring to make
shipments of Beurre D’Anjou variety of
pears pursuant to this paragraph shall
first apply to the committee, on forms
furnished by the committee, for permis~
sion to make such shipments. At the time
of any such shipment the handler shall
report to the committee on forms fur-
nished by the committee, the car or truck
number and the destination of the
shipment.

(2) ‘On the basis of such individual re~
ports the committee shall require spot
check inspection of such shipments.

(¢) When used herein, “U.S. No. 1"
and “U.S. No. 2” shall have the same
meaning as when used in the United
States Standards for Winter Pears (7
CFR 51.1300-51.1323); “136 size,” *‘165
size,” and “180 size,” shall mean that the
pears of such designated sizes will pack,
in accordance with the sizing and pack-
ing specifications of a standard pack as
specified in said United States Stand-
ards, 135, 165, or 180 pears, respectively,
in a standard western pear box (inside
dimensions 18 inches long by 1134 inches
wide by 814 inches deep) ; and, except as
otherwise specified, all other terms shall
have the same meaning as when used in
thrg amended marketing agreement and
order. .
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(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
. 601-674.)

Dated: September 28, 1977.

CuARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricullural
Marketing Service.

[FR Doc.77-29011 Filed 9-30-77;8:45 am]

[3410-02]

CHAPTER X—AGRICULTURAL MARKET-
- ING SERVICE (MARKETING' AGREE-
MENTS AND ORDERS; MILK) DEPART-
MENT OF AGRICULTURE

'[Afilk order No. 133]

PART 1133—MILK IN THE INLAND
EMPIRE MARKETING AREA

Order Suspending Certain Provisions and
_ Termination of Proceeding

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Suspension of rules and termi-
nation of proceeding.

SUMMARY: This action relaxes for Sep-
tember, October and November 1977 the
limits on the amount of milk not needed
for fluid (bottling) use that may be
moved directly from farms to manufac-
turing plants and still be priced under
- the order. The suspension is based on &
cooperative association’s proposal con-
sidered at a public hearing held for this
order on September 15, 1977, in Spokane,
‘Wash. This action will aid in the con-
tinued association of milk of producers
under the order. )

EFFECTIVE DATE: October 3, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Maurice M. Martin, Marketing Spe-
cialist, Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250
(202-447-7183).

SUPPLEMENTARY INFORMATION:
. Prior document in this proceeding: No-

- tice of Hearing—Issued August 29, 1977;
ﬁzbiias)hed September 2, 1977 (42 FR

This order of suspension and terming-
tion of proceeding is issued pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
order regulating the handling of milk in
. the Inland Empire marketing area.

It is hereby found and determined that
for the months of September, October
and November 1977 the following provi-
sions of the order do not tend to effec-
tuate the declared policy of the Act and
are hereby suspended:

-1. In §1133.13¢(¢) (1) and (2), the
words “50 percent in any of the months
of September through March, and”, and
the words “in any of the months of April
through August,”.

STATEMENT OF CONSIDERATION

This action increases the limit on the
amount of producer milk that a coopera-

RULES AND REGULATIONS

tive association or other handlers may
divert from pool plants to nonpool plants
during the months of September, Octo-
ber and November 1977. In the case of 8
cooperative, the limit is increased from
50 percent to 70 percent of its total mem-
ber milk received at all pool plants or
diverted therefrom. For the operator of
a pool plant, the higher 70 percent limit
would apply to the milk received at or
diverted from such pool-plant from pro-
ducers who are not members of & cooper-
ative that has diverted milk. The order
now permits diversions of up to 50 per-
cent of such receipts for the months of
September through March and 70 per-
cent for all other months.

Such action is based upon a public
hearing held for this order on Septem-
ber 15, 19717, at Spokane, Washington, A
cooperative association that supplies the
market with a substantial part of its
fluid milk needs and handles most of the
market’s reserve milk supplies proposed
that emergency action be taken to pro-
vide for the months of September, Octo-
ber and November 1877 the same diver-
sion limits (a maximum of 70 percent)
that apply during the heavy milk pro-
duction months of April through August.
The proposal was unopposed at the
hearing,

Reserve milk supplies in this market,
most of which are diverted from pool
plants to nonpool manufacturing plants
by the proponent cooperative, usually de-
cline during the fall months, However,
beginning in September this year reserve
milk supplies are expected to exceed the
quantity of milk that could be diverted
to nonpool manufacturing plants under

. the present diversion limitations and still

maintain producer status for all such
milk,

At the hearing, the cooperative indi-
cated that the present build up in the
market’s reserve milk supplies is largely
due to a substantial increase in milk pro-
duction by producers regularly supply-
ing the market, Deliveries by producers
are above year earlier levels (up over 10
percent for the first seven months of
1977 compared to the same months in
1976). At the same time, fluld milk sales
have declined (down 2.4 percent during
the first seven months of 1977 {from the
comparable period in 1976). Conse-
quently, the need to divert additional re-
serve milk to manufacturing outlets, as
indicated by the cooperative, will be nec-
essary beginning in September. The
cooperative also indicated that without
immediate action, it expects that some
of the milk of its member producers, who
have regularly supplied the fluid milk
needs of the market, and whose milk is
expected to be needed when the supply-
demand situation improves, will be ex-
cluded from the pool beginning in Sep-
tember. Immediate action is thus neces-
sary to assure that producers who are
regular suppliers of milk for the fluld
market will continue to have their milk
pooled and priced under the order.

Any delay in relaxing the limits on
diversions could deprive certain dairy
farmers producer status under the order
beginning in September. Therefore, this
suspension order is the only practicable
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means of assuring continued producer
status of certain dairy farmers associ-
ated with the market for September,
QOctober and November 1977. There is in-
sufficient time to resolve the diversion
problem for September and October 1977
on an amendatory basis, and amendatory
action for November could be accom-
plished only through emergency proce-
dures, which would entail the omission of
a recommended decision and the oppor-
tunity to file exceptions thereto. If is
concluded, therefore, that the requested
relief for all three months should be
resolved by this suspension and that the
hearing proceeding be terminated.

It Is hereby found and determined that
thirty days’ notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(a) This suspension Is necessary to
reflect current marketing conditions and
to mainfain orderly marketing condi-
tions in the marketing area in that sub-
stantial quantities of milk of producers
who regularly supply the fluld market
otherwise would be excluded from the
marketwide pool, thereby causing a dis-
ruption in the orderly marketing of milk;

(b) This suspension does not require
of persons affected substantial or exten-
slve preparation prior to the effective
date; and °

(c¢) Producers requested this suspen-
sion at 2 public hearing held on Septem-
ber 15, 1977, and such action was not
oppozed. .

Therefore, good cause exists for mak-
ingr this order effective upon publication
in the Feberar. REGISTER.

It is therefore ordered, That the afore-
said provisions of the order are hereby
suspended with respect to fiuld milk mar-
ketings during the months of Septem-

. ber, October and November 1977, and
that the proceeding which began Au-
gust 29, 1977 (Docket No. AO-275-A29;
42 FR 44244) ishereby terminated.

(Secs. 1-19, 48 Stat. 31, as amended; U.S.C.
601-674.)

Effective date: October 3, 1977.

Signed at Washington, D.C. on Sep-
tember 27, 1977.
JERRY C.H1r1L,
Deputy Assistant Secretary.

[FR D0¢.77-29016 Flled 9-30-77;8:45 am]

[4910-13 ]
Title 14— Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 7T7-NW-25-AD; Amdt. 39-3048}
PART 39—AIRWORTHINESS DIRECTIVES
Boeing Model 727 Series Airplanes

AGENCY: Federal Aviation Administra~
tion (FAA), DOT.

ACTION: Final Rule.
SUMMARY: This amendment revises
Alrworthiness Directive (AD) 77-18-06

which requires inspections of the hori-
zontal stabilizer center section front spar

-
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junction fitting on Boeing Model 727
series airplanes. The amendment is nec-
essary to relieve an unnecessary burden
by clarifying the repetitive inspection
requirements of that AD.

DATES: Effective date: October 3, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Gerald R. Mack, Airframe Section,
ANW-212, Engineering and Manufac-

~.

turing Branch, FAA Northwest Re-

gion, 9010 East Marginal Way South,
Seattle, Wash. 98108, telephone 206-
767~-2516.

SUPPLEMENTARY , INFORMATION:
Amendment 39-3034 (42 FR 45629), AD
77-18-06, was issued on September 1,
1977, to require inspections for cracks
of the horizontal stabilizer center section
front spar junction fittings, which were
made from 7079-T6 aluminum alloy ma-
terial, on Boeing Model 727 series air-
planes, Due to adverse 'service experi-
ence, this AD superseded AD 77-10-08,
which required a one-time visual inspec-
tion within 750 fiight hours and a one-
time eddy current or dye penetrant in-
spection within 3,000 flight hours.

After Issuing Amendment 39-3034, the
FAA became aware that the first repeti-
tive inspection for airplanes inspected
prior to the effective date of the amend-
ment (September 12, 1977), may be re-
quired far earlier than Intended. The
repetitive inspections would uninten-
tionally penalize operators.

Accordingly, paragraph C of the AD
1s being revised to -clarify the intended
complance time for the initial repetitive
inspection of previously eddy current or
dye penetrant inspected airplanes.

Since this amendment is relieving in
nature and imposes no additional bur-
den on any person, notice and public
procedure hereon are unnecessary and
the amendment may be made effective
in Jess than 30 days. -

DRAFTING INFORMATION

The principal authors of this document
are Gerald R, Mack, Engineering and
Manufacturing Branch, FAA Northwest
Region, and Jonathan Howe, Regional
Counsel, Northwest Region.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation Regula-
tions (14 CFR 39.13), Amendment 39-
3034, AD 7'7-18-06, is amended by amend-
ing paragraph C to read as follows:

C. 1. Except as provided for in paragraph
0.2 below, repeat the inspections per para-
graph B of this AD at intervals of either a or
b below:

a. 1,500 flight hours time-in-service or nine
(9) months from the last inspection, which
ever occurs first, or

b. 3,000 flight hours time-in-service or
elghteen (18) months from the last inspec-
tion, whichever occurs first, if the fittings are
reworked in accordance with Boeing Alert
Service Bulletin No. 727-55-A69, Revision 1,
or later FAA approved revisions, or in a.man-
ner approved by the Chief, Engineering and
Manufacturing Branch, FAA Northwest Re-
glon. -

.
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2, Alrplanes which were inspected prior to
the effective date of this AD -(September
12, 1977), and since April 20, 1977 (by
eddy current or dye penetrant methods
equivalent to those specified in paragraph B
of AD 77-10-08), may be reinspected in ac-
cordance with a or b below but are subject
to the limitations set out in ¢ below: R

&. Within 1,600 fiight hours time-in-service
Ifrom the last inspection.

b. Within 750 flight hours time-in-service
from the effective date of this AD (September
12, 1977). .

c. Notwithstanding the provisions of para=
graph a-and b gbove, the repeat inspection
must be accomplished no Iater than nine (9)
months from the effective date of this AD
and thereafter at the intervals specified in
c.1. . .

The manufacturer’s specifications and
procedures identified and described in
this directive are incorporated herein
and made & part hereof pursuant {o
U.S.C. 552(a) (1).

All persons affected by this directive
who have not already received these doc-
uments from the manufacturer, may ob-
tain copies upon request fo Boeing Com-
mercial Airplane Co., P.O. Box 3707,
Seattle, Wash. 98124. These documents
may also be examined at FAA Northwest
Region, 3010 East Margainal Way South,
Seattle, Wash. 98108,

This amendment becomes effective Oc~
tober3,1977.

{Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.B.C. 1354(a),
1321, and 1423) -and Section 6(c) of the De-
partment of Transportation Act (49 U.S.C.
1655(c) ); and 14 CFR 11.89.)

NoTe—The Federal Avialion Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949, and OMB Circular
A~107. .

Issued in Seattle, Wash., on September
23,19717.

-—

J. H, TANNER,
Acting Director,
Northwest Region.
(The incorporation by reference pro-
visions in the document were approved
by the Director of the FepErAL REGISTER
on June19, 1967.) -
[FR Doc.77-28992 Filed 9-30-77;8:45 am}

[4910-13]
[Docket No. 14806; Amdt. 39-3050]
PART 39—AIRWORTHINESS DIRECTIVES

Pilatus Aircraft, Ltd., and Fairchild Hiller
Model PC-6 Airplanes

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

N,
_SUMMARY: This amendment adopts a

new airworthiness directive (AD) which
Tequires repetitive inspections and anti-
corrosive treatment or replacement, if
necessary, of the wing struts on all
Pilatus Aircraft, Ltd., and certain Fair-
child Hiller Model PC-6 airplanes and of
wing strut brackefs on Pilatus Aircraff,
Ltd., Model PC-6 airplanes. This AD is

required to prevent degradation of wing

strut and wing strut bracket structural
strength beyond safe limits which could
result in wing structural faflure,

DATES: Effective November 3, 1977.
Compliance schedule, as prescribed in the
body of the AD.

ADDRESSES: 'The applicable service
bulletins may be obtained from Pilatus
Alreraft, Ltd., 6370 Stans, Switzerland
and Fairchild Republic Division, Hagers-
town, Md. 21740. Copies of the service
bulletins are contained in the Rules
Docket, Rm. 916, 800 Independence Ave-
nue SW., Washington, D.C. 20591,

FOR FURTHER INFORMATION CON«
TACT:

D. C. Jacobsen, Chief, Aireraft Certifi-
cation Staff, AEU-100, Europe, Africa,
and Middle East Region, Federal Avia-
tion Administration, ¢c/o0 American Fm-
bassy, Brussels, Belgium, Tel. 513.38.30.

SUPPLEMENTARY INFORMATION:
A proposal to amend Part 39 of the Fed~
eral Aviation Regulations to include an
airworthiness directive requiring repeti-
tive inspections and anticorrosive treat-
ment of the wing struts and the wing
strut attachment brackets on Pilatus
Model PC-6 airplanes manufactured by
Pilatus Aircraft, Ltd., was published in
the FEDERAL REGISTER at 40 FR 30080, The
proposal was prompted by reports of cor-
rosion developing inside the wing struts
and on the wing strut attachment
brackets of Pjlatus PC-6 airplanes that
could result in weakening and eventual
failure of the struts and brackets with
consequent wing structural failure,

Interested persons were afforded an
opportunity to participate in the moking
of this amendment, No comments were
received. However, the FAA has deter-
mined that certain Model PC-6 airplanes
manufactured by Fairchild Hiller are
subject to the same wing strut corrosion
problem as the Model PC-6 airplanes
meanufactured by Pilatus Afrcraft, Ltd.
Therefore, the applcability statement of
the proposal has been revised to cover
specified Fairchild Hiller Model PC-6 air-
planes., In addition, several clarifying
changes have been made to the propossl,
These include the addition of the words
“certificated in all categories” to the pro~
posal’s applicability statement and the
reorganization of the proposal to more
clearly state the requirement for re-
placing struts or brackets. Since this AD
is needed to,prevent wing structural fail-
ures in service, it is found that additional
notice and public procedure hereon are
impracticable.

DRAFTING INFORMATION

The principal authors of this docu-
ment are D, C. Jacobsen, Europe, Africa,
and Middle East Region, J. J. Presba,
Flight Standards Service, and R, Lane,
Office of the Chief Counsel. -

ADOPTION OF AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation Regula~
tions (14 CFR 39.13) is amended by
adding the following new airworthiness
directive:
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PILATUS ATRCRAFT, Litp. AND FarrcHTLD HILLER,
Applies to Model PC-6 airplanes (all varl-
ants) manufactured by Pilatus Alrcraff,
Ltd., up through S/N 724 and ‘o Model
PC-6 airplanes (all varlants) manufac-
tured by TFairchild Hiller, S/N's 2001
through 2047, certificated in all categories.

Compliance is required within the next
25 hours time in service after the effective
date of this AD, unless already accomplished
within the last 75 nours time in service, and
thereafter at intervals not to exceed 100
hours time In service from the last inspec-

. tion, until- the conditions of paragraph (c)
are met.

(a) To prevent a hazrdous degree of
corrosion from developing inside the wing
struts, accomplish the following:

(1) Visually inspect the internal surface
of each wing strut for corrosion in accord-
ance with paragraph 2.1 of Pllatus Alrcraft
Litd., Service Bulletin No. 105, dated NMay
1971, {hereinafter SB. No. 105) for Pilatus
manufactured airplanes or paragraph 2A of
Fairchild Hiller Service Bulletin PC6-57-3,
dated July 15, 1971 (hereinatter SB. PC6-
57-3), Tor Fairchild Hiller airplanes, or an
FAA-approved equivalent. .

(2) If only lght corrosion (corrosion
which has not caused surface blisterlng) is
Tound during an inspection required by para-
graph (8) (1) of this AD, within the next 100
hours fime in service or within the next 60
days after finding the corrosion, whichever
occurs sooner, remove the corrosion from,
and apply an anticorrosive treatment to,
the inside of the wing strut in accordance
with paragraph 2.3 of 8.B. No. 105 or para-
graph 2D of S.B. PC6-57-3, as applicable,
or an FAA-approved equivalent.

(3) If corrosion is found during an inspec-
tlon required by paragraph (a) (1) of this
AD which has resulted in exceeding the
limits prescribed in paragraph (a) (2), within
the nexf 100 hours time in service or within

- the next 60 days after finding the corrosion,
whichever occurs sooner, replace the wing
strut with a serviceable strut of the same
part number that has had anticorrosive
treatment applied to the inside surface In
accordance with paragraph 2.3 of 5B. No.
105 or paragraph 2D of SB. PC6-57-3, as
applicable, or an FAA-approved equivalent.

(b) For Pllatus Aircraft, Lid., Alodel PC-6
airplanes, S/N's 338 through 701, to prevent
& hazardous degree of corrosion from devel-
oping on the wing strut attachment brackets,
accomplish the following:

(1) Visually inspect each wing strut at-
tachment bracket for corrosion in accordance
with paragraph 2.1 of Pilatus Adrcraft, Ltd.,
Service Bulletin, No. 93, dated Juno 1969,
(hereinafter S.B. No. 93) or an FAA-approved
equivalent.

(2) If only 1lght corrosion (corrosion
which has caused 2 percent to 10 percent
reduction in cross-section per paragraph 2.2
of S.B. No. 93) is found during an inspection
required by paragraph (b) (1) of this AD,
within the next 100 hours time in service or
within the next 60 days after finding the
corrosion, whichever occurs sooner, remove
the corrosion and apply an anti-corrosive
treatment to the wing strut attachment
bracket in accordance with paragraph 24 of
S.B. No. 93, and reinstall the bracket in ac-
cordance with paragraph 2.5.1 of S.B. No. 93
or an FAA-approved eguivalent.

{3) If corrosion is found during an in-
spection required by paragraph (b)(1) of
this AD which has resulted in exceeding the
limits prescribed in paragraph (b) (2) of this

-AD, within the next 100 hours time in serv-
ice or within the next 60 days after finding
the corrosion, whichever occurs sooner, re-
place the wing strut attachment bracket
with 2 new wing strut attachment bracket
[P/N 111.35.06.055 (left) or 111.35.06.056
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(right)] in accordanca with paragraph 2.5.2
of 53B. No. §3 or an FAA-approved equiva-
lent.

(c) The Inspections requlred by para-
graph (a) (1) or (b)(1) of this AD may be
discounted, in accordancs with the follow-
ing:

(1) Inspection of the wing strub when the
strut has had light corzosion removed and
has had tho anticorrosive treatment in ac-
cordance with paragraph (a) (2) or when thoe
strut has been replaced in accordance with
paragraph (a) (3) of this AD.

{2) Inspection of the wing strut attach-
ment bracket when the bracket has had light
corrosion removed and has had the anti-
corrosive treatment in accordance with para-
graph (b) (2), or when the bracket has been
replnced in accordance with paragraph
(b) (3) of this AD.

This amendment becomes effective

November 3, 1977.
{Secs. 313(a), €01, and 603, Federal Aviation
Act of 1058, as amended (49 US.C. 1354(a),
1421, and 1423); cec G(c) of the Department
of Transportation Act {49 U.S.C. 1655(c));
and 14 CFR 11.83.)

Norz—The Federal Avintion Administra-
tion has determined that this document does
not contain a mafor proposal requiring
preparation of an Economic Impact State-
ment under Exzecutive Order 11821, a3
amended«by Executive Order 11949, and OMB
Circular A-107.

Issued in Washington, D.C., on Segp-
tember 23, 1977.

J. A. FERRARESE,
Acting Director,
Flight Standards Service.

[FR Doc.T7-28993 Filed 0-30-T7;8:45 am]

[4910-13]
[Docket No. 17053; Amdt, 33-3043]

PART 39—AIRWORTHINESS DIRECTIVES
Rolls Royce Dart Engines

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment$ adopts a
new airworthiness directive (AD) which
requires an inspection of the “Aeroquip”
fuel burner feed and manifold pipes and
reworking or replacement, if necessary,
of the pipes on certain Rolls Royce Dart
engines to prevent the failure of the pipes
\gll}ich could result in fuel leaks and a
e,

DATES: Effective sNovember 3, 1977.
Compliance required within the mext
2,000 hours engine time in service atter
the effective date of this AD, unless al-
ready accomplished.

ADDRESSES: The applicable service
bulletin may be obtained from: Rolls
Royce, Litd., P.O. Box 31, Derby, DE 8 BJ,
England.

A copy of the applicable service bulle-
tin is contained in the Rules Docket, Rm.
916, 800 Independence Avenue SW.,
Washington, D.C. 20591,

FOR FURTHER INFORMATION CON-
TACT:

* D. C. Jacobsen, Chief, Aircraft Certi-
fication Staff, AEU-100, Europe, Africa,
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and Middle East Region, Federal Avia-
tion Administration, c/o American
Embassy, Brussels, Belgium, Tel
513.38.30.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an air-
worthiness directive requiring an inspec-
tion of the “Aeroquip” fuel burner feed
and manifold pipes and reworking or
replacement, if necessary, of the pipes on
certain Rolls Royce Dart engines, was
published in the Feperar REGISTER af 42
FR 38387 on July 28, 1977. The proposal
was prompted by reports of faflures of
the fuel burner feed and manifold pipes
on certain Rolls Royce Dart engines that
could result in fuel leakage and a fire.

Interested persons have been afforded
an opportunity fo participate in the mak-
ing of the amendment. No objections
were received. Accordingly, the proposal
is adopted without change.

‘The principal authors of this document
are R. E. Follenshee, Western. Region,
R. F. Nugent and F. B. Kelley, Flight
Standards Service, and K. May and R.
Burton, Office of the Chief Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
£39.13 of Part 39 of the Federal Avia-
tion Regulations (14 CFR 39.13) is
amended by adding the following new
airworthiness directive:

Roris Roxce Axzo, Lap. AppUes to Darf en~
glnes Serles 506, 510, 511, 514, 526, 528,
529, 632 and varlants, Installed on, but
not necessarily limited to, BAC Viscount
744 and T45D; Folker F-27 AMk. 100,
200, 300, 400, €00, 700; Falrchild P-27,
27A, 278, 27P, 271G, 27J, 27M; Fairchild-
Hiller FHE-227, 2278, 227C, 227D, 227E;
Armstrong Whitworth Argosy 650, Series
401; Grumman G-153; and Hawker Sid-
deley HS-T48 Serles 2A alrcraft.

Compliance is required within the next
2,000 hours .engine time In service after
the eflective date of this AD, unless already
accompliched. N

To prevent the fatlure of the fuel burner
feed and manifold pipes that could result in
fuel leakage and a fire, accomplish the fol-
lowing:

{a) In~pect the fuel burner feed and mani-
fold pipes and determine if any of the pipes
meet both of the following specifications:

(1) The pipe {5 an “Aercquip” pipe incor-
porating Dart 2Medification 1537 and having
one of the following part numbers:

RE. 38457A Plpe Accembly—Fuel Feed to -
No. 4 Burner.

RE. 38458A Pipe Ascembly—Fuel Feed to
Nos. 1, 2 and 7 Burners. .

RI. 38456A Plpe Assembly—Fuel Feed to
o5, 3 and 6 Burners.

REK 32408A Pipe Accembly—Fuel Feed to

o, 5 Burner.

RE. 45363A Puel Manifold—Assembly No.
5§ to P.C.U. Bulkhecd Connection.

{(2) The plpe was manufactured prior to
March 1, 1974, and the metal {dentity tag
lgcated around the fireproof sleeve of the
pipe (which contains the date of manufac-
ture) has not been marked with (i) the
mariing “DRS.635'"; (1) an engine number
or a running time; (ii1) a cecond date mark-
ingz in brackets which I3 later than Moarch 1,
1974; or (1v) the marking “ZERO”.

{b) If, duripg the inspection reguired by
paragraph (a) of this AD, & pipe is found
that meets the specificatlions contained in
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paragraph (a) of this AD, before returning
the engine to service, inspect the pipe for
the presence of corroded, cracked, or broken
wires using 65X or 10X magnification in ac-
cordance with the instructions contained
in paragraphs 4A and 4B of Rolls Royce Dart
Service Bulletin Da 73-73, dated August 29,
1976 (hereinafter SB Da 73-73), or an FAA~
approved equivalent, and comply with para-
graph (¢) or (d) of this AD, as applicable,

(c) If, during the inspection required by
paragraph (b) of this AD, the pipe wires are
found to be corroded, cracked or broken,
before returning the engine to service, re-
place the pipe with a serviceable pipe or re-
work in accordance with paragraph 4B(7)
of SB Da 73-73, or_an FAA-approved equiva-
lent.

(d) If, during the inspection required by
paragraph (b) of this AD, the pipe is found
to be serviceable, before returning the engine
to service, clean and identify the pipe in ac-
cordance with paragraphs 4B(4) and 4B(6)
of 8B Da 73~73, or an FAA-approved equiva-
lent.

(e) The FAA-approved equivalent means
of compliance specified in paragraphs (b),
(c), and (d) of this AD must be approved
by the Chlef, Alrcraft Certification Staff,
FAA, Europe, Africa, and Middle East Re-
glon, c/o American Embassy. APO New York,

- N.Y. 08667,

This amendment becomes effective
November 3, 1977.

(Seccs. 813(a), 601, and 603, Federal Aviation
Act of 1968, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c), Department of
‘Transportation Act (49 U.S.C. 1655(¢c)); 14
CFR 11,89.)

Nore~—The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
+Executive Order 11949, and OMB Circular
A-107.

Issued in Washington, D.C., on Sep-

tember 23, 1977. -
J. A, FERRARESE, o

{ Acting Director,

: Flight Standards Service.

 [FR Do0c.77-28994 Filed 9-30-77;8:45 am]

[4910-13] -
[Airspace Docket No. 76-AL—16]

PART 71—DESIGNATION OF - FEDERAL
AIRWAYS, -AREA LOW ROUTES, CON-
;g?l\l{-%gD AIRSPACE, AND REPORTING

Alteration of Reporting Points

AGENCY': Federal Aviation Admmxstra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment redesig-
_-nates the FRIED and MOCHA. report-
ing points for high and low air traffic
use and rescinds the MUZON reporting
point. This action will assist In the con-
trol of air traffic in the area southwest
of Annette Island, Alaska.

EFFECTIVE DATE: December 1, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Everett L. MOKISSOD, Airspace
Regulations Branch (AT-230), Air-
space and "Air Traffic Rules Division,

’
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Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington,-D.C, 20591,
telephone 202-426-3715.

: HisToRY

On Auguset 15, 1977, the FAA pub-
lished for comment a proposal to desig-
nate and alter two reporting points
southwest of Annette Island, Alaska, and
to rescind the MUZON reporting point

which is collocated with the MOCHA re-
porting point (42 FR 41136). Interested

persons were invited to participate in the
rule making proceeding by submitting
written comments on the proposal to the
FAA, No comments were received.

THE RULE

_This amendment to Part 71 of the
Federal Aviation Regulations (FARSs)
redesignates two reporting points, one at
FRIED and one at MOCHA intersections
for use in both high and low flight opera~
tions. It also rescinds the MUZON re-
porting point to avoid having a single
reporting point with two different names.

DRAFTING INFORMATION

This principal authors of this docu-
ment are Mr. Everett L. McKisson, Air
Traffic Service, and Mr. Jack P. Zimmer-
man, Office of the Chief Counsel.

ADOPTION OF THE AMENDMENT -

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart I of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
as republished (42 FR 626) is amended,
effective 0901 GMT, December 1, 1977,
as follows:

In § 71.211 (42 FR 638) FRIED: “(INT
Nichols, Alaska, NDB 236°; Sandspit,
British Columbia, Canada, NDB 314°
bearings).” is deleted and “(INT Annette
Island, Alaska, 237°, Sandspit, British
Columbia, Canada, 313° radials) ” §s sub-
stituted therefor.

In §71.211 (42 FR 638) MOCHA:
“(INT - Nichols, Alaska, NDB 236°;
Sandspit, British Columbia, Canada,
331° bearing) .”-is deleted and * (INT An-
nette Island, Alaska, 237°, Sandspit,
British Columbia, Canada, 331° radi-
als).” is substituted therefor.

In § 71.211 (42 FR 638) MUZON: title
and text is deleted.

In § 71.213 (42 FR 640) “FRIED: lLat.
54°14'23’’ N., Long. 133°39'49’* W. (INT
Annette Island, Alaska, 237°, Sandgpit,
British Columbia, Canada, 313° radi-

(Secs. 307(a), 313(a), and 1110, Federal
Aviation Act of 1968 (49 U.S.C. 1348(&), 13542
(a), and 1510); Executive Order 10854 (24
FR 9565); sec. 6(c), Department of Trans-
portation Act (49 U.S.C. 1665(c)); and 14
CFR 11.69.)

Note~—The FAA heas determined that this

documgmt does nof contain a major proposal

-

requiring preparation of an Economic Ime
pact Statement under Executive Order 11821,
as amended by-.Executive Order 110498, and
OMB Circular A-107,

Issued in Washington, D.C,, en Sep-
tember 26, 1977.

EpwaArp J. MaLo,
Acting Chief, Airspace and
Air Traflic Rules Diviston.

[FR Doc.77-28988 Filed 9-30-77;8:45 am)

[ 4910-13 ]
[Airspace Docket No. 76-WA-13]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
"l;lg?l\l]._}.gb AIRSPACE, AND REPORTING

PART 73—SPECIAL USE AIRSPACE

Alteration of Federal Airway and Restricted
Area—Correction

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Correction to ﬂnal rule,

SUMMARY: In a rule published in {¢he
FepERAL REGISTER of August 15, 1977,
Volume 42, page 41110, a set of geo-
graphic coordinates were inadvertently
omitted. This correction includes the
geographic coordinates of “Lat. 20°36''-
20"’ N. Long. 156°34'50’" W.;" which
should have been included.

EFFECTIVE DATE: October 3, 10717.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Huff, Airspace Regula~
tions Branch (AAT-230), Alrspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence Ave-
nue SW., Washington, D.C, 20591, tele-
phone 202-426-3715.

SUPPLEMENTARY INFORMATION:
FR Doc. 77-23324 was published on Au-
gust 15, 1977 (42 FR 41110), with an ef-
fective date of October 6, 1977. and re-
alisned a segment of VOR Federal
Airways identified as V-2 and V-21 Ha-
wail and redefined Restricted Area R3104
Island of Xahoolawe, Hawail, In
the description of R-3104 a set of geo-
graphic coordinates were inadvertently
omitted. Action is taken herein to correct
this error.

ADOPTION OF THE CORRECIION

Accordingly, pursuant to.the author-
ity delegated to me by the Administrator,
FR Doc. 77-23324, abpearing on pago
41110 in the FEDERAL REGISTER 0f August
15, 1977, the amendatory language to
§ 73.31 is corrected to read as follows:

In R-3104A, R-3104B, and R-31040 Island
of Kahoolawe, Hawall, “20°37/00*' N., Longi-
tude 156°35°156’ W.;” 1s deleted and “20°30’
20’* N.,, Longitude 166°36’30*’ W.; to Latitude
20°36'20’’ N., Longltude 156°34'60'’ W.;" is
substituted therefor,

(Sec. 307(a) and 813(a), Fedoral Aviation
Act of 1058 (49 U.8.0. 1348(a) of 1354(a):
sec. 6(c), Department of Transportation Aot
(49 UsS.C. 1655(0)). and 14 OFR 11.69.)
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Issued in Washington, D.C., on Sep-~
tember 27, 1977.
‘WirLiAM E. BROADWATER,
Chief, Airspace and Air
Traffic Rules Division.
[FR Doc.77-28989 Filed 9-30-T7;8:45 am]

[ 6320-01 1
CHAPTER 11—CIVIL AERONAUTICS
- BOARD

SUBCHAPTER E—ORGANIZATION
REGULATIONS

[Reg. OR-121, Amdt. 53]
PART 385—DELEGATIONS AND REVIEW

OF ACTION UNDER DELEGATION; NON-
HEARING MATTERS

Amendment of Delegation of Authority to
the Bureau of Operating Rights

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: Thisrule grants the Bureau
of -Operating Rights delegated authority
{o dismiss, when fechnically inadequate,

certain applications for removing or .

modifying-restrictions in g certificate of
public convenience and necessity. Since
dismissal of such applications does not
involve policy decisions, the Board ini-
tiated this rule to remove an adminjstra~
five burden.

DATES: Effective: September 27, 1977.
Adopted: September 27, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Barry S. Spector, Buregu of Operating
Rights, Civil Aeronautics Board, 1825
Connecticut Avenue NW., Washington,
D.C. 20428 (202-673-5334).

SUPPLEMENTARY INFORMATION:
The Board’s regulations set forth special
rules applicable {0 proceedings on certain
applications for removal or modification
of restrictions in certificates of public
convenience and necessity. These rules
are contained in Subparts M (83302,
1301-1315) and N (8§ 302.1401-1405) of
the Board’s Procedursl Regulations.
They generally provide for a more lim-
ited evidentiary hearing and certain ex~
pedited procedures following the hear-
ing. .

Each subpart contains a provision that
upon consideration of an application and
responses filed under that subpart, the
Board may dismiss the application, with-
out prejudice to refiling in amended form
or under the normal certificate pro-
cedure, if the Board finds that the appli-
cation is not in compliance with the pro-
visions of the subparf sections 302.1305
and 302.1405. Such dismissals are based
solely on technical compliance with the
special rules sef forth in Subparts M and
N. No policy determinations are made by
the Board.

In view of the above, the Board has
determined that the administration and
operation of its regulations will be im-~
proved by delegating to the Bureau of
Operating Rights authority to dismiss
Subpart M and N applications when they
do not comply with the provisions of
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those subparts. By delegating thls au-
thority to the Bureau, the Board can re-
lieve itself of an administrative burden
in an area that does not require any pol-
icy decisions from the Board.

Since this amendment is administra-
tive in nature, affectng a rule of agency
organization and procedure, it is found
that notice and public procedure are un-
necessary, and that the rule may become
effective immediately.

Accordingly, the Board hereby amends
Part 385 of its Organization Regulations
(14 CFR Part 385) as follows:

In §385.13, a new paragraph (i) is
added fo read as follows:

§385.13 Delegation to the Direclor, Bu.
- reau of Operating Rights.
* L ] E ] t ] »

(ij) Dismiss applications filed under
§§302.1301-1315 and §35302.1401-1415,
without prejudice to refiling In amended
form or under the normal certificate pro-
cedure, if the application is not in com-~
pliance with the provisions of these

sections.

* t ] *® *
(Seec. 204(a) of the Federal Aviation Act of
1958, as amended, 72 Stat, 743,49 US.C. 1324;

Reor; tion Plan No. 3 of 1951, 75 Stat,
837, 26 FR 5989; 49 U.5.C. 1324 (note).)

By the Civil Aeronautics Board.
Pryrris T. KavLoR,
. . Secretary.
[FR Doc.77-23044 Filed 0-30-77;8:45 am]

[6740-02]

Title 18-—Conservation of Power and Water
Resources

CHAPTER |—FEDERAL POWER
COMMISSION

SUBCHAPTER B—REGULATIONS UNDER THE
NATURAL GAS ACT

[Docket No. RMT77-6; Order No. §58-G)
PART 2—STATEMENT OF PROCEDURE
-~ PRESCRIBED FOR THE IMPLEMENTA-

TION OF THE ALASKA NATURAL GAS

TRANSPORTATION ACT OF 1976, 15
U.s.C. 719, ET SEQ.

Order
AGENCY: Federal Power Commission.
ACTION: Final rule.

SUMMARY: This order amends the
Commission’s regulations implementing
the Alaska Natural Gas Transportation
Act of 1976. The Commission is required

to submit a Report to the Congress com-
menting upon the President’s selection.
The Report is due twenty days after the
President’s transmittal. This order pro-
vides for designation of a group to pre-
pare the Commission’s Report. It also
provides that designated members are
not bound by ceriain ex parte restric-
tions imposed previously.

EFFECTIVE DATE: September 23, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Brian J. Heisler, Office of the General
Counsel, 202-275-4286.

53399
SUPPLEMENTARY INFORMATION:

ORDER PRESCRIRING FURTHER PROCEDURES
AND AMENDING SECTION 2.100 oF THE
CoxdIsSION’S GENERAL POLICY AND IN-
TERPRETATIONS

Pursuant to Section 16 of the Natural
Gas Act (52 Stat. 830, 15 U.S.C. 71%70)
and Sections 3, 5 and 8 of the Alaska
Natural Gas 'Transportation Act of 1976
(90 Stat. 2904, et seq., 15 U.S.C. T19¢),
the Commissfon is hereby amending
§2.100 of its General Policy and Inter-
pretations (13 CFR 2.100) to prescribe
procedures for preparation of a report
to the Congress commenting upon the
President’s decision which is scHeduled
for September 1, 18717. In preparation of
its Report the Commission is directed to
submit its comment within 20 days of
the President’s fransmittal and to in-
clude any information with regard to the
President’s decision which the Commis-
slon considers appropriate. This order
expands the procedural schedule set out
in Order No. 558, Issned December 14,
1976, which culminated in the Recom-
mendation to the President issued May
1, 1971,

In order to permif preparation of this
report to the Congress in the 20 days al-
lotted, it will be necessary to utilize all
Commission employees without regard to
their previous roles in the development
of the record. In this rezard an exception
must be provided to the procedures pre-
viously adopted in Paragraph (e) of
§ 2.100, Part 2, Subchapter A, Chapter I,
Title 18 of the Code of Federal Regula-~
tions, which presently provides as fol-
lows: -

§2.100 Siatement of procedures pre-
scribed for the implementation of

«the Alaska Natoral Gas Transporta-
tion Act of 1976, 15 U.S.C. 719, et
seq.

- - - - E

() The ex parte rule of the Commission,
as cet forth in 18 CPR 1.4(c), shall not apply
hereunder except that the Commission or
& delegate shall not recelve communications
regarding matters of substance from any of
tho following persons:

(1) Any applicant, or affillate thereof, or
any witness for an applcant;

(2) Counsat for any applicant or party to
the proceeding; and

(3) Any party or any wlitness for such
party, if such percon has advocated on the
record the approval or rejection of any proj-
ect proposed by any applicant,

Tho restrdctions in this subsection shall
not apply to written communications for
precentation of or analysis of supplemental
Information or data that are filed or re-
celved pursuant to the terms of Order 553-C.

The restrictions imposed in this sec-
tion were designed in part to insure im-~
partiality in the process through which
the exceptions of the parties were con-
sldered and to allow a continued ad-
vocacy role for the Staff members who
participated as a party throughout the
hearings and in the oral argument. The
consideration of the exceptions raised
by the parties was concluded by the
Recommendation to the President issued
May 1, 1977} and Staff’s advocacy role

*We rojected El Paso Alaska Company's
petition for reconstderation on June 10, 1977.
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was completed in oral argument. The ra~

_tionale of subsection (e) with respect to

Staff, communication thus no longer ap-
plies and should not remain in effect for
the comment prepared pursuant to this
order. Of course, the Commission in
eyaluating materials presented by Staff
members will be cognizant of any posi-

-tion previously taken by such person.

The Commission finds: (1) It is neces-
sary and appropriate in carrying out the
provisions of the Alaska Natural Gas
Transportation Act of 1976 that § 2.100
of the Commission’s General Policy and
Interpretations be amended to provide
for preparation of a report commenting
on the President’s decision as provided
herein.

(2) In view of the purpose, intent and
effect of the amendment, good cause ex-
ists for making it effective upon receipt
of the report from the President.

The Commission, a¢ting pursuant to
the provisions of the Alaska Natural Gas
Transportation Act of 1976, (90 Stat.
830, 15 U.B.C. 119 et seq) particularly
Sections 3, 5 and 8 thereof, and pursuant
to the Natural Gas Act, particularly Sec-
tion 16 thereof (52 Stat. 830, 15 USs.C.
7170) orders:

Section 2,100, Part 2, Subchapter A,
Chapter I, Title 18 of the Code of Federal
Regulations is amended by adding & new
paragraph (f) to read as follows: -

. §2.100 Statcment of procedures pre-

t

scribed for the implementation of
the Alaska Natural Gas Transpor-
tation Act of 1976, 15 U.S.C. 719 et
SC.

B * » » *

(f) Notwithstanding the provisions of

paragraph (d) of this section, the Chair-"

man shall designate by letter persons to
assist the Commission in preparation of
its report to the Congress commenting
upon the President’s decislon., Ex parte
restrictions imposed by paragraphs (d)

.and (e) of this section shall not apply

to communications from such. persons to

the Commission in concerning this re- .

port.
By the Commission.

KenNETH F. PL'U'MB,
Secretary.
[FR Doc.'17-29008 Filed 9-30-77;8:46 am]

[ 6560-01]
Title 40—Protect:on of Environment

CHAPTER |—ENVIRONMENTAL
- - PROTECTION AGENCY

SUBCHAPTER B—GRANTS AND OTHER

 FEDERAL ASSISTANCE
[FRE 797-11
PART 33—SUBAGREEMENTS

" Minimum Standards for Pracurement
Under EPA Grants-

AGENCY: Environmental Protectioﬁ

. Agency.
~ ACTION: Interim rule.

SUMMARY: This amendment changes
the effective date of the interim sub-
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agreement regulations to allow addi-
tional time to consider alternatives. .

EFFECTIVE DATE: Ma.rch 1, 1978,

FOR FURTHER INFORMATION CON-
_TACT: .

Alexander J. Greene, Director, Grants
Administration Division *(#PM-216),
Environmental Protection Agency,
ggggl)ﬂngbon, D.C. 20460 (202—755—

SUPPLEMENTARY INFORMATION:
Interim subagreement regulations were
promulgated by the Environmental Pro-
tection Agency on February 8, 1977 (42
FR 8089) with an effective date of March

31, 1977, which was subsequently ex--

tended to October 1, 1977 (42 FR 33033):
By this action, the effective date is
changed as follows:

EFFECTIVE DATE. These interim Part
33 subagreement regulations shall be-
come effective on March 1, 1978, and
shall govern all procurement actions un-
der grants awarded on or after that date.
Procurement actions taken under grants
awarded prior to March 1, 1978, are sub-
ject to these regulations it the grant (1)
includes a special condition requiring

‘compHance with 40 CFR Part 33, or (2)

is a Section 208 FWPCA grant subject to
EPA Program Guidance Memorandum
SAM-14 (published April 27, 1976, at 41
FR 17702).

) Dated: September 27, 1977.

‘ DoucLis M. CosTLE,
Administrator..

[FR Doc.77-28922 Filed 9-28-77;4:08 pm}

[ 6315-01 ]
Title A5—Public Welfare

CHAPTER X—COMMUNITY SERVICES
ADMINISTRATION

© [CSA Instruction 6802-8]

'PART 1068—GRANTEE FINANCIAL
MANAGEMENT .

Subpart—Waiver of Non-Federal Share;

Reprogrammed Special Crisis Interven-

tion Program Funds

AGENCY: Community Services Admin-

istration. )
ACTION: Final rule.
SUMMARY: The Community Services
Administration is . waiving the non-
Federal share requirement for those
funds which are converted from Program

Account No. 22 in the Special Crisis In-
tervention Program to Program Account

. No. 21 in support of Weatherization. CSA

had previously stated that those: funds
would be subject to existing CSA non-
Federal share requirements. This rule
will relieve grantees of the burden of

" mobilizing additional matching resources

for which they had no opportunity to
plan due to circumstances beyond t.heir
control.

DATE; This rule becomes eﬁ'ective Qc-
‘tober 3 19717, since itbeneﬁts all grantees
involved.

FOR FURTHER INFORMATION CON-~
TACT:

. Mr. Walter Lumpkin, Community
.Services Administration, Office of Op-~
erations, Emergency Energy Conserva-
" tion Program, 1200 19th Street NW.,
. Washington, D.C. 20506. Telephone:

. 202—:254-5240.

SUPPLEMENTARY INFORMATION:

On, June 29, 1977 CSA published in the
FEDERAL REGISTER & letter and & memo-
randum dated May 25, 1977, by which
the Governor of each State, Puerto Rico,
and the Virgin Islands and the Mayor
of the District of Columbia had been
notified that funds for the Special Crisis
Intervention Program were available and
which detailed the conditions under
which the program would be operated.
The memorandum also noted that the
funds granted to each State which could
not be obligated effectively for crisis
intervention by the expiration date of
the program would be reprogrammed for
support of weatherization activities nnd
that those funds would be subject to
existing CSA non-Federal share require-
ments.

However, grantees had no way of know-
‘ing about the extent of this additionnl
funding, or whether in fact funds would
be available at all for conversion to
weatherization, and therefore have had
no opportunity to plan for additional
matching resources. Moreover, these
funds came at the same time as grantees
received a three hundred percent in-

- crease in energy funding which itself hag

all but exhausted the sources of such
non-Federal assistance. Under these ¢ir-
cumstances and inasmiuch as these funds
were originally appropriated by the Con-
gress for a program with no non-Federal
share requirement, CSA has determined
that it is programmatically logical to
waive the non-Federal share require-
ment for those funds which are converted
from Program Account No. 22 in the Spe-
cial Crisis Intervention Program, to Pro-
gram Account No. 21 in support of
Weatherization.

GRACIELA (GRACE) OLIVAREZ,
Director.

-45 CFR Part 1068 is amended by adding

a new subpart as follows:

Subpart—Waiver of Non-Federal Share; Repro-
grammed Special Crisis Intervention Program
Funds

See.

1068.25~1 Applicablllty

1068.26-2 Policy.

AvuTHORITY: Sec. 602, 78 Stat, 530;
U.S.C. 2942).

Subpart—Waiver of Non.Federal Share;
Reprogrammed Speclal Crisls Intorven-
tion Program Funds

§1068.25-1 ‘Applicability.

This subpart applies to grants made
under section 222(a) (12) of the Eco-
nomic Opportunity Act of 1964, as
amended, for the Special Crists Inter-
vention Program funds which were part
of the fiscal year 1977 Supplemental Ap-
propriation.

(42
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§ 1068.25-2 Policy. 2
A waiver of the non-Federal share re-

quirement is granted for those Special-

Crisis Intervention Program funds which
were 2 part of the fiscal year 1977 Sup-
plemental Appropriation, which could
‘not be effectively spent under that pro-
gram, and which, in accordance with the
language of the Senate Appropriations
Committee Report, are being converted
from Program Account No. 22 to Pro-
gram Account No. 21 to support weather-
ization activities.
[FR Doc.77-28912 Filed 9-30-77;8:45 am]

[7035-01 ]
" Title 49—Transportation ~

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Service Order No. 1276}
PART 1033—CAR SERVICE

Michigan Interstate Railway Company Au-
thorized To Operate Portion of Former
Ann Arbor

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency Order (Service Or-
der No. 1276).

SUMMARY: Service Order No. 1276 au-
thorizes the Michigan Interstate Rail-
way Company (MI) to operate over the
- former Ann Arhor (AA) line between
Ann Arbor, Michigan, and Toledo,
Ohio. Present operation of the entire
line of the former -AA between Toledo
and Frankfort, Michigan, passing
‘through Ann Arbor, is being terminated
September 30, 1977, because of the
cancellation of the operating agreement
between the State of Michigan and
ConRail. The portion of the railroad west
of Ann Arbor will be operated by the MI
as Designated Operator for the State of
Michigan. The State owns the portion of
the AA between Ann Arbor and Toledo,
Ohio, and this portion is being leased to
the MI. Operation by the MI over these
tracks of the former AA between Ann
Arbor and Toledo is mecessary fo con-
. tinue essential rail service to shippers
served by the line, and to maintain
through connections with that portion
between Ann Arbor and Frankfort.

DATES: Effective 12:01 a.m., October 1,
1977. Expires 11:59 p.m., January 31,
1978.

FOR FURTHER INFORMATION CON-
TACT: T,
C. C. Robinson, Chief, Utilization and
Distribution Branch, Interstate Com-
merce Cothmission, Washington, D.C.
20423, telephone 202-275-7840, Telex
89-2742.
SUPPLEMENTARY INFORMATION:
The Order is printed in full below.

At g Session of the Interstate Com-
merce Commission, Railroad Service

-
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Board, held in Washington, D.C. on the
28th day of September, 1977,

The Michigan Department of State
Highways and Transportation (State),
the owner of those portions of the former
Ann Arbor (AA) extending between
Toledo, Ohio, and Ann Arbor, Michigan,
and between East Pittsfield, Michigan,
and Saline, Michigan, has terminated its
agreement with the Consolidated Ralil
Corporation (ConRail) for operation of
these lines on its behalf, effective at
12:01 a.m., October 1, 1977. These lines
have been leased by the State to the
Michigan Interstate Rallwhy Company
(MI), which will also become the desig-
nated operator for the State of the re-
maining lines of the former AA between
Ann Arbor and Frankfort, Michigan,
thence via car ferrles between Frankfort
and certain ports in Wisconsin on the
west shore of Lake Michigan. Operation
by the MI of the lines it has leased from
the State and of the additional lines as
designated operator for the State must

.commence at 12:01 am., October 1, 1977,

in order to provide uninterrupted rail
service to shippers using these lines. In
the opinion of the Commission, opera-
tion by the MI over these tracks of the
former AA Is necessary in the interest
of the public and the commerce of the
people. Accordingly, the Commission
finds that notice and public procedure
are impracticable and contrary to the
public interest, and that good cause exists
for making this order effective upon less
than thirty days’ notice.
It is ordered, That:

§1033.1276 Service Order No. 1276.

(a) Michigan Interstate Railway Com-~
pany authorized to operate portions of
former Ann Arbor. The Michigan Inter-
state Railway Company (D) is author-
ized to operate over tracks of the former
Ann Arbor (AA) between:

(1) Toledo, Ohio, and Ann Arbor,
Michigan, a distance of 47.54 miles, and
between;

(2) East Pittsfield, Michigan, and
Saline, Michigan, a distance of 5.6 miles.

(b) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(c) Rates applicable. Inasmuch as this
operation by the MI over tracks pre-
viously operated by the Consolidated Rail
Corporation (ConRail) and over tracks
of the AA is deemed to be due to carrler’s
disability, the rates applicable to trafiic
moved over these lines shall be the rates
applicable to traffic routed to, from, or
via these lines which were formerly in
effect on such trafiic when routed via
ConRail, until tariffs naming rates and
routes specifically applicable via the MI
become effective.

(@) In transporting traffic over these
lines, the MT, and all other common car-
riers shall proceed even though no inter-
change agreements or contracts, agree-
ments, or arrangements with reference
to the divisions of the rates of transpor-
tation applicable to that trafiic now exist
between them. Interchange arrange-

53601

ments and divislons shall be those in
effect March 31, 1976, when operation
of these lines by the former AA ceased,
unless other interchange or divisional
agreements have been voluntarily agreed
upon between the carriers, or- unless
other bases for interchange or division
of revenues have been established by the
Commission in accordance with perti-
nent authority conferred upon it by the
Interstate Commerce Act.

(e) Eflective date. This order shall
llaecome effective at 12:01 am., October 1,

977.

(1) Expiration date. The provisions of
this order shall expire at 11:59 pm.,
January 31, 1978, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

(4975.C.1, 12, 15, and 17(2).)

It is further ordered, That copies of
this order shall be served upon the Asso-
clation of American Railroads, Car Serv-
ice Division, as agent of the railroads

bing to the car service and car
hire agreement under the terms of that
agreement and upon the American Short
Line Railroad Association; and thaf no-
tice of this order shall be given to the
general public by depositing a copy in
the Office of the Secretary of the Com-
misslon at Washington, D.C., and by
filing it with the Director Office of the
Federal Regisfer.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael.

H. G. Homme, Jr.,
Acting Secretary.

{FR Doc.77-23017 Filed 9-30-77;8:45 am]

[ 7035-01 ]
{Ex Parte No. 325}

PART 1091—PRACTICES OF FOR-HIRE
MOTOR COMMON CARRIERS OF PROP-
ERTY PARTICIPATING IN ALASKAN
MOTOR-OCEAN-MOTOR (AMOM) SUB-
STITUTED SERVICE

Substituted S ervice—Water-For-Motor
_?enélce (Fishyback Service)—Alaskan
rade

AGENCY: Interstate Commerce Com-
mission.

ACTION: Rulemaking.

SUMMARY: In response fo the June 28,
1976, notice of proposed rulemaking and
order, the Administrative Law Judge {o
whom the rulemaking proceeding was
assigned, after submission of pleadings
in the matter, would impose rules and
regulations fo govern the use of substi-
tuted water-for-motor service in the
Alaskan trade. The rules applicable to
motor common carriers which hold op-
erating rights between points in Alaska,
on the one hand, and, on the other
points in all or part of the 48 contigu-
ous States, but which do not hold au-
thority to serve the port points at which

- substitution by marifime wafer carrier

would be effected.
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EFFECTIVE DATE: February 1, 1978.

FOR FURTHER INFORMATION CON-
TACT: .

Mrs, Janice M. Rosenak, Deputy Di-
rector, Section of Rates, Office of Pro-
ceedings, Interstate Commerce Com-
mission, Washington,  D.C. -- 20423,
phone No, 202-275-7693.

SUPPLEMENTARY INFORMATION:
Background: The Interstate Commerce
Commission in rendering decisions con-
cerned with substituted service generally
has held that in order for the motor

common carrier under Part II of the In-.

terstate Commerce Act to tender freight
to and be retendered Ireight from an-
other carrier mode in substituted service,
the points at which the motor carrier
effects the exchange of freight must be
points which 1f is specifically authorized
to serve. It has been held that mere pos-
‘session of authority from ultimate origin

to ultimate destination (so-called over-.

head authority) was insufficient to allow
substitution at points not specifically au-
thorized. Certain motor commion car-
riers holding such overhead rights had
been operating between their respective
territories in the United States and Alas-
ka by operating over the Alcan highway.
Such carriers by tariff rule sought in
early 1976 to be allowed in addition to
their Alcan operations to use Seattle
and Tacoma, Wash., as points where they
would substitute the services of a mari-
time water carrier for movement be-
tween Seattle and Tacoma and Anchor-
age, Alaska. Objections were raised and
the matter was subsequently placed in a
rulemaking posture to ascertain the need
for possible departure from prior Com-
mission holdings regarding the need to
have specific rights at the points where
substituted service would be effected. The
concerned motor carriers desiring to
have rules promulgated in their favor
would also be willing to publish tariffs
which hold out the substituted service
year round and at lower rates than the
Alcan route, with the shipper always
having the benefit of the less costly sub-
stituted service route umless it specifi-
cally directed movement over the Alcan.
The report of the Administrative Law
Judge finds there are exceptions to the
general rule noted above and that same
should be recognized here by way of
. specific rules which also would provide
. for a dual rate structure to insure the
shipping public would always.have the
benefit of the less costly substituted serv-
ice route unless otherwise directed by a
shipper. . -
‘The new rules set out the definition of
the motor-ocean-motor substituted serv-
ice, who can participate in same, and
what each irregular route motor com-
mon carrier’s tariff publication must set
forth, particularly the dual rate struc-
ture. While the motor carriers in: favor
of rules would hold allowance of tlie

service ot the port of Anchorage, Alaska,

the rules set out in the report of the -

Judge would run to all Alaskan seaports.
Parties to the pleadings have 30 days
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from the date of service of the Judge’s
report to file exceptions to his findings.

Issued at Washington, D.C., September.

23,1977, t .
H. G. HommzE, Jr.,
Acting Secretary.

Subchapter A of Chapter X of Title
49 of the Code of Federal Regulations
is amended hy adding a new part 1091,
as follows:

-Sec.

1091.1 Definition of AMOM Service.

1091.2 Motor carrier operating rights re-

. _ duirement for participation.

1091.3
ocean carriers.

Tarlf notice for AMOM Service and
shipper designation feature.

Motor carrier bill of lading designa-
tlon.

Motor carrier 'ta.riﬂ"incluslons for
AMOM Service,

Motor carrier two-tier rate struc-
ture——conditions for use.

Nonspplicability of AMOM Service
to exempt commodities.

AvrHORITY: Secs. 553 and 559 of the Ad-
ministrative Procedure Act (5 U.S.C.), the
national transportation policy (49 U.S.C. pre-
ceding section 1) and Parts I, IT, IIT, and IV
of the Interstate Commerce Act, and par-
ticularly sectlons 2, 3, 15(3), 15(10), 15(12),
17(3), 204(a)(6), 206(a) (1), 208(b), 210a,
216(c), 216(d), 216(e), 217, 223, 304, 305, 307,
402, 403(a), 404, 406, and 410(a) of the In-
terstate Commerce Act (49 U.S.0.).

§ 1091.1 -Definition of AMOM Service.

Alaskan Motor-Ocean-Motor (AMOM)
Service means the use of a common car-
rier by water subject to the Shipping
Ach, 1916, as amended, Chereafter re-
ferred to as the ocean carrier) by an
irregular route motor common carrier
authorized to transport property in in-
terstate or foreign commerce under au-
thority granted by the Interstate Com-
merce Commission bebtween points in
Alaska, on the one hand, and, on the
other, any points in the continenta}l 48
States (hereafter referred to as the mo-
tor carrler) for the movement of its
loaded or empty equipment between a
seaport in Alaska, on the one hand, and
Seattle or Tacoma, Wash., on the other.

§1091.2 Motor carrier operating rights
requirement for participation.

ANl motor earriers authorized under
irregular route authority to provide serv-
ice between any point in Alaska, on the
one hand, and, on the other, any point in
the continental 48 states may tender
empty or loaded equipment to and re-
ceive their previously-tendered empty or
loaded equipment in AMOM Service from
ocean carriers at a seaport in Alaska and
Seattle-or-Tacoma, Wash.

§ 1091.3 Rate division arrangements
with ocean carriers.

Motor common carriers may enter into
arrangements with ocean carriers for
the division of revenue derived by motor
carriers when AMOM Service is utilized.

§1091.4 'Fariff notice for AMOM Serv-
- ice and shipper designation feature.

Motor ecarriers may participate in
AMOM Service only if their tariff publi~

1091.4
10915
“1091.6
10917
1091.8

Rate division arrangements with>

cations give notice that such service
will be utilized, and that the shipper has
the right to elect with regard to any
. particular shipment that AMOM Service

** mnot-be provided.

§1()91,§ Motor carricr bill of lading
designation.

Bills of Iading of motor carriers using
AMOM Service must include the follow-
ing designation: ’

“[] Transportation by all-hichway
service requested.

Notice—TUnless the above box is checked,
shipment will be transported by carrler over
a substituted water route between Seattlo or
i’;aclma, " Washington, and a seaport in

aska.”

§ 1091.6 Motor carricr tariff inclusions
for AMOM Secrvice.

Tariffs embracing AMOM Service rates
or charges, including substituted service
directories, if used, shall set forth tho
underlying operating rights (overhesd)
relied upon, the service covered by the

- published rates or charges, the points of
substitution between modles of transpor-

. tation, and the names of the carriers
participating therein.

§ 1091.7 Motor carricr two-tier rate
structure—-conditions for use.

Motor carriers utilizing AMOM Service
may publish tariffs setting forth different
rates or charges for AMOM Service and
for all-highway service if the AMOM
Service is available throughout the year
and charges and cost incurred are less
than the charges and costs incurred for
all-highway service.

§ 1091.8 . Nonapplicability of AMOM
Service 10 exempt commoditics.

Tariffs setting forth charges for
AMOM Service may be published only
with respect to commodities the transe.

- portation of which is subject to economio
regulation throughout the entire move-
ment provided for in such tariffs.

[FR Doc.77-28916 Filed 9-30-77;8:48 am]

[7035-01 ]

SUBCHAPTER B—PRACTICE AND PROCEDURES
[Ex Parte No, 200]

PART 1102—PROCEDURES GOVERNING

RAIL CARRIER GENERAL INCREASE
PROCEEDINGS

- Procedures Governing Rail General
Increase Proceedings .

AGENCY: Interstate Commerce Com- |
mission,

ACTION: Final amended rule.

‘SUMMARY: In the Commissior’s re-
port and order in this proceeding, re-
garding procedures governing rail gen-
eral increase, served March 10, 1976, as
modified by order served February 8,
1977, certain rules and regulations were
adopted which require the submission of
data and information in support of the
proposed rail carrier general increases.
" Petitions for leave to reopen and for
reconsideration were filed by resporident
railroads on the grounds that changed
circumstances and technical errors in
the regulations.and schedules justified
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their request. The Commission granted
the petition to reopen. Technical changes
in the regulations were made as set forth
below, to eliminate any discrepancles in
the data which might arise because of
the new Uniform System of Accounts.
Schedules D, E, and F were simplified,
instructions were clarified where war-
ranted in all schedules, and errors in
computations were corrected. Otherwise,
noe substantial changes were made in
the rules and regulations.

EFFECTIVE DATE: Service date of or-
der, September 28, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mrs. Janice M. Rosenak, Deputy Di-

rector, Section of Rates, Interstate

Commerce Commission, Washington,
D.C. 20423, phone No. 202-275-7693.

. SUPPLEMENTARY INFORMATION:

In -the report and order in the above-
entitled proceeding (351 IC.C. 544
(1976)), as modified by order served
February 8, 19717, certain regulations
were preseribed setting forth the filing
and serving requirements of rail carrier
submissions in a general freight increase
proceeding. The respondent railroads,
in petitions for leave to reopen and for
reconsideration, filed April 28, 1977,
showed that changed circumstances
warranted the reopening of the proceed-
ing. The Commission upon reopening
the proceeding in its order served Sep-
tember 28, 1977, disposed of the argu-
ments presented in respondents’ peti-
tion. Changes in the schedules were
warranted in light of Docket No. 36367,
“Revision to the Uniform System of Ac-
counts for Railroads,” served June 24,
1971, to eliminate incompatible expense
dato which would arise from data based
on two different accounting systems. The
information to be submitted in some of
the schedules was also simplified or clari-
fied. Technical .errors in mathematical
computations or references to wrong
lines, were also corrected. Recyclable
commodities not included in the list of
commodities to be reported in Schedules
C and H were also added in light of our
investigation in Ex Parte No. 319, “In-
vestigation of Freight Rates for the
Transportation of Recyclable or Re-
cycled Materials,” served February 4,
1977. Respondents’ request for major
changes in the schedules, for example,
the elimination of interterritorial dis-
trict data in Schedule C, the elimination
of Schedules G and H, the filing of some
schedules on an annual basis etc., were
denied, since these changes would deny
the Commission and the parties of in-
formation needed to determine the justi-
fiability of a general increase. Respond-
ents’ request that this proceeding be
held in abeyance pending & decision in
ExX Parte No. 338, “Standards and Pro-
cedures for the Establishment of Ade-
quate Railroad Levels,” or in the alter-
native, incorporation of this proceeding
into Ex Parte No. 338, was also denied
since that would unduly burden the reg-
ord in that proceeding and in the in-
terim, deny the Commission and the par-
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ties of evidence necessary to conslder the
merits of the general increase proposal.

The modified instructions and sched-
ules which have been prescribed are set
forth below. The changes are effective as
of September 28, 1977.

By the Commission.

H. G. HoyuMe, Jr.,
Acling Secretary.

See.
1102.1
1102.2

Application,

Data and informatlion related to the
1sst prior general increase.

Financisl and revenus need data.

Cost and revenue data.

Employment, wage, productivity,
rate data.

1102.6 Affillate data.

1102.7 Officlal notice.

1102.8 Service.

1102.9 Avallability of underlying data.

49 CFR 1102.1 through 1102.9 shall be
revised as follows:

§1102.1 Application.

Upon the filing of tariff schedules con-
taining proposed genersl increases in
freight rates or charges for the account
of substantially all common carriers by
railroad in the United States or in any
of the three primary ratemaking terri-
tories, namely, eastern, western, or
southern, or of a petition seeking author-
ity to file such schedules by rellef from
outstanding orders of the Commisslion,
or other relief related thereto, the car-
riers on whose behalf such schedules or
petitions are filed shall, concurrently
therewith, file and serve as provided
hereinafter, verified statements present-
ing and comprising the entire evidential
case which is relled upon to support the
proposed increases. Carrlers subject to
this rule are hereby notified that special
permission to file general increase sched-
ules shall be conditioned upon the pub-
lishing of an effective date at least 30
days later than the date of filing, to en-
able proper evaluation of the evidence
presented. Data to he submitted in ac-
cordance with these regulations repre-
sent the minimum data required to be
filed and served, and in no way shall be
considered as limiting the type of evi-
dence that may be presented. If a formal
proceeding is instituted, the carrlers are
not precluded from updating the evi-
dence previously submitted to refiect the
contemporary situation. Nothing stated
in this part shall relieve the carriers of
their burden of proof imposed under the
Interstate Commerce Act. An increase
in freight rates or charges, by the car-
riers indicated, applylng to a substantial
number of commodities or services, for
which the justification is revenue need,
shall be deemed & general increase under
this rule. Included within the verified
statements required herewith will be
copies of a news release and a summary
of. the increase proposal as hereinafter
described:

() News release~A news release re-
garding the increase .proposal will
prepared so that the public in gen
may be apprised of the proposal, ‘and
pursuant to this purpose will contain as
a3 minimum essentially the following:

1102.3
11024
11025
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(1) A statement directed to the edifor
of a newspaper indicating that the news
release has been prepared in accordance
with regulations’of the Inferstate Com-
merce Commission and requesting that
the Information being forwarded be
given prominent placement in the news-
paper so that as large a segment as pos-
sible of the public in general may be
apprised of the increase proposal.

(2) A description in language sufficient
to apprise & reader who is not an expert

in fransportation matters, of the nature
of the proposal including the amount of
increase, the proponent(s), ifs geo-
graphic scope, and in general ferms any
holddowns, fiagouts, or exceptions.

(3) A statement summarizing the sup-
porting rationale for the increase includ-
ing why it is needed, what it will accom-
plish, and in general ferms accounting
for the presence of the holddowns, flag-
auts, and exceptions.

(4) A statement indicating that copies
of the proposal and supporting evidenti-
ary material have been forwarded to re-
glonal and district ofices of fhe Com-
mission and State regulatory agencies
responsible for such matters in all States
served by the carrier and affected by the
proposal; and indicating that the public
may obtain coples of these documents by
writing to “(Here the name and address
of the carrler of publishing agent will be
inserted)

(b) Summary. A summary of the in-
crease proposal, drafted in language di-
rected at & reader who Is not an expert
in transportation matters, will be pre-
pared in sufficient detail to apprise.such
8 reader of the nature of the increase
proposal. Pursuant to this purpose, in-
cluded within the contents of the sum-
mary will be the following:

(1) A general description of the es-
sentials of the Increase proposal includ-
ing its proponent(s), effective date, geo-
graphic scope, the amount of the in-
crease, and a general description of hold-
downs, flagouts, and exceptions.

(2) A summary of the supporting ra-
tionale for the increase including why it
is needed, what it will accomplish and
an explanation in general terms for the
presence of the holddowns, flagouts, and
exceptions.

(3) A statement indicating that copies
of the proposal and the entire evidenti-
ary case in support thereof have been
forwarded to regional and district offices -
of the Commission and to the State regu-
latory agencies responsible for such mat-
ters in all States served by the carrier
and affected by the proposal; and

(4) A statement as follows: “The pro-
posed tariff* contents the only legal
terms of the increase binding on the
parties” [*“(AYnd/or petition™ if appli—
cablel.

3 The prescribed procedures also incorpo-~
rate changes recently adopted In Ex Parte
No. 280 (Sub-No. 1), Procedures—Rall Car.
General Increase Proceedings, 349 I.C.C. 22
(1974), and Ex Parte No. 286, Notice of In-
creases in Prt. Rates and Pass. Fares, 349
I.C.C. 741 (1975).
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§1102.2 Data and information related
+ to the last prior general increase.
Upon the filing of a petition for au-~
thority to publish a general rate increase,
the following data and information shall

be provided by individual cjass I line- .

haul railroads and summarized for each
district and all districts combined for the
period, beginning with the first calendar
quarter after the effective date of the
last general increase to and including
the last complete calendar quarter end-
ing at least 31 days prior to the filing of
& petition for a new general rate increase
(hereinafter referred to as the study
period) ; Provided, That in the event the
study period so determined fails to cover

& minimum of one calendar quarter, then -

the study period shall begin with the
effective date of the last general increase
and run to and including the last com-
plete month ending at least 31 days prior
to the filing of a petition for a new gen-
eral rate increase: And jfurther pro-
vided, 'That in the event that the study
period exceeds 18 months, the Commis-
sion may, at its discretion, shorten such
period to the extent deemed by it to be
necessary, either upon its own motion or
upon petition filed by the railroads.

(a) General data. 'The following shall
be submitted for line-haul traffic:

(1) 'Total estimated revenues for the
study period if the last authorized in-
crease had been fully applied

(2) Total actual revenues, ton-miles,
and revenue per ton-mile based on rates
actually applied during the study period.

(3) 'Total actual revenue, ton-miles,
and revenue per ton-mile for the cor-
responding period (calendar quarters) in
the year preceding the study period.

(4) Explanation of any significant
differences between items (2) and (3),
such as changes in traffic levels, average
Iength of haul, traffic mix, rate changes,
and other relevant factors.

(5) Total Inctease in revenues ob-
tained by application of ‘the last author-
ized general increase (item (2) less item
(3)).

(b) Accessorial services data. The fol-
lowing shall be submitted for those spe-
cial and accessorial services such as col-
lection on delivery and wharfage charges
listed on page 13 of Tariff of Increased
Rates and Charges, X-281-A:

(1) 'Total estimated revenues for the
study period if the last authorized in-
crease had been fully applied.

(2) Total actual revenues based on
charges actually applied during the study
period.

(3) 'Total actual revenues for the cor-
responding period (calendar quarters)
in the year preceding the study period.

(4) Total increase in revenues ob-
tained by application of the last author-

ized general ipcrease (itgm (2) Iess item .

(3)).

(¢c) Availability of underlying daia.
All underlying data used in preparation
of the material outlined above shall be
made available for inspection upon rea-
sonable request in writing, and shall be
furnished by the -railroads to the Com-
mission upon request. The underlying
data shall be made available also at the
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hearing, but only if and to the extent
specifically requested in writing and re-
quired by any party. for the purpose of
cross-examination,

§ 1102.3 Financial and revenue mneed
data. ;

The railroads shall submit the data re-~
quired in Schedules A, B, and I. The pur-
pose of these schedules is to obtain such
financial data as will facilitate an anal-
ysis of the financial posture and revenue
needs of individual petitioning railroads,
as well as groups of railroad by district
(Bastern, Southern, and Western), and
all groups combined, as appropriate.
Petitioning railroads shall also submit
such evidence as will permit a deter-
mination of the cost of debt and equity
capital, and the respective amounts of
this capital which they need to attract
--in order to insure their financial stability

and their capacity to render service,
§1102.4 Cost and revenue data.

. (a) The railroads shall submit the cost
and revenue data required in, Schedule
C (in four parts) . The purpose of Sched-
ule C is to obtain, for the time periods

therein provided, cost and revenue data-

as appropriate for specified commodities
transported by individual railroads in
Eastern, Southern, and Western districts,
by district totals and for districts com-
bined.

"(b) To develop these data, traffic and
cost studies will be required. The traffic
studies should, among other things, (1)
develop the number and kind of traffic
service units to which the appropriate
service unit costs should be applied, and
(2) develop the actual revenues associ-
ated with the transportation of the spe-
cific commodities. The cost study should
develop the appropriate service unit
costs referred to in subparagraph (1) of
this paragraph.

(c) Both the traffic and the tost study
should be developed for the same year.
The study year shall be referred to as the
“Base Period (Year)-Actual.” That year
shall be the four-quarter period ending
no later than 4 months prior to the filing
date of the proposed rate increase.?

(d) 'The traffic study shall include a
probability sampling of the actual traffic
handled during identical time periods for
each study carrier (each class Iline-haul

railroad) and shall be statistically valid
at the individual study carrier level. The
sample shall be taken according to ace
ceptable standards of probability sam-
pling principles and practices. The car-
riers shall explain and evaluate the
probability sample from the standpoint
of purpose, sample design (including ex-
planation of estimation procedure and
disclosure of sampling errors for derived
characteristics), quality control aspects
involved in processing and tabulating
data, and any statistical analysis por-
formed on the sampled data? °

(e) The cost study shall be based on
service unit costs developed for each in-
dividual study carrier through the use
of Rail Form A costing procedures. Theso
service unit costs shall be appropriately
adjusted, if mecessary, to roflect the
transportation characteristics of the
specified commodities and shall bo ap-
pled to -the respective individual car-
rier’s traffic service units as determined
from its traffic study. Since the determi-
nation of relative revenue/cost relation-
ships among the various commodity
movements is important, the Rail Form
A costing technique is required. How=
ever, this requirement does not preclude
the use of other uniform costing pro-
cedures the result of which may be sub-
mitted in addition to the Rail Form A
costs. In this event appropriate explana«
tion of the principles and procedures
must be furnished.

(f) The carriers shall be allowed to use
appropriate mileage or per diem rates, or
both, increased for general overhead for
the car(s) being sampled, as an alterma-
tive to Rail Form A car costs.

(g) The cost study shall be based on
two levels of cost, namely, (1) the vari-
able, as computed in Rail Form A cost-
ing procedures, and (2) the fully allo«
cated expense level (F.A.E.). The latter
level Is similar to the “fully allocated
costs” described by the Commission in
Docket No. 34013; Rules to Govern As-
sembling-and Presenting Cost Evidence,
337 1.C.C. 298, but excludes return on
investment. The F.A.E. level is identical
to the so-called T.O.E. level, ie., total
operating expenses, rents, and taxes
(other than Federal income taxes)

(h) Traffic and cost study data shall
be developed for the following time pe-

riods; (1) the “Base Perlod (ycar)-

aThe following illustrates the base period (year)-actual dependir.g on when tho proposnl
is filed. These dates would epply in all schedules where the term base period (year)-actual

Is used unless specified otherwise.
-

Filing date of proposed increase

Base period (year)-actual
(four quarter period ending)

January June 30, preceding year.,
February September 30, preceding year,
March Do.
April Do.
May - December 31, preceding year,
_June " Do.
July Do.
August z March 31, filing-month year.
September Do.
October " Do. 3
" November June 30, filing-month year,
Do.

December

. A
s Although not adopted by the Commission, attention is called to a stadl report “Guide-
lines for the Presentation of the Results of Sample Studies,” February 1, 1971, avallablo from )
the Superintendent .of Documents, Washington, D.C.
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Actual” as defined in paragraph (c¢) of
this section and (2) the “Present Pro-
forma Year” which shall be the “Base
Perlod "(Year)—Actual” restated to re-
fiect the wage, price, traffic, prodyetivity,
and rate (present and proposed) con-
ditions prevailing on or near the effective
date of the proposed general increase.
The time periods identified above are
identical o those in Schedule B, Part I
and Schedules D through G.

§1102.5 Employment, wage, productiv-
ity, and rate data.

(a) The class I railroads shall submit

the wage, operations, productivity and

other statistical data required in Sched-

" ules D through G. A major purpose for

the supporting date required in these
schedules is to measure the validity of
the total increases in railway operating
expenses shown in Schedule B, pro forma
year over the base year-actual. Since
Schedules E and F represent only the
major segments of railway operating ex-
penses, it is realized that the totals of
those schedules will not reconcile to
Schedule B, line 2. Data required .in
Schedules D through G are required only
by district groupings of carriers in the
Eastern, Southern, and Western dis-
tricts, and for all districts combined. The
time periods required to be used are the
base year-actual, the pro forma period
(the “base year-actual” restated to re-
flect conditions prevailing on or near the
effective date of the proposed rate
increase).

(b) The class I railroads shall also
submit the data required by Schedule H
which develops specific rate and revenue
information to measure the revenue im-
pact of holddowns and other exceptions
proposed by the carriers.

§1102.6 Affiliate data.

Each railroad shall submit details of
transactions with its parent, subsidiary,
or affiliated companies in each of the
last 3 calendar years as follows: (a)
Advances whether in cash or property;
(b) encumbrances of railroad assets or
the assets of a parent, and affiliate, or
subsidiayy for noncarrier purposes; and
(¢) any other monetary or property
transactions, including the payment and
receipt of dividends. Normal transac-
tions, such as interline settlements, and
any other considered necessary to and
normally considered in the course of rail-
road business, need not be reported for
the purpose of this particular section. In
addition to these data,; Schedule J shall
be submitted as a composite district and
nationwide basis. The purpose of this
schedule is to facilitate an assessment of
the effect on- the carriers’ profits of
transactions with affiliates:

§ 1102.7 Official notice.

Official notice will be taken of all the
railroads’ annual and quarterly reports
on file with the Commission.

§1102.8 Service.

(z) The detalled information called
for herein shall be in writing and shall
be verified by a person or persons having
knowledge thereof. The original and 24
copies of each verified statement for the
use of the Commission shall be filed with
the Secretary, Interstate Commerce
Commission, Washington, D.C. 20423.
One copy of each statement shall be sent
by first-class mafl to each of the regional
offices of the Commission in the area
affected by the proposed increase, where
it will be open to public inspection.

(b) A copy of each statement shall be
maliled by first-class mail to each party
of record in the last formal proceeding
concerning o genetral rate increase na-
tionally or in the affected area or terri-
tory, and to reglonal and district offices
of the Commission and State regulatory
agencies responsible for such matters in
all States served by the carrier and af-
fectéd by the proposal, and that fact
shall be evidenced by o certificate of serv-
ice filed with the petitions. Where serv-
ice is made by malfil, the statements shall
be mailed in time to be received on the
date the original is filled with the Com-
mission. A copy of such statement shall
be furnished to any interested person
upon request.

(¢) A copy of the news release, whose
contents are deseribed in § 1102.1 above,
will be transmitted to the major news
wire services and the principal newspa-
per of general circulation in the capitol
and four largest cities of all States served
by the carrier and affected by the pro-,
posal, For the purpose of this require-
ment, the principal newspaper of gen-
eral circulation is that newspaper of gen-
eral circulation published in a city having
the largest average daily circulation.

Where service is made by mail, the news

release shall be mailed in time to be re-
ceived on the date the original is filed
with the Commission.

(d) The fact of service as herein re~
quired shall be evidenced by a certificate
of service filed with the petition.

§1102.9 Availability of underlying data.

All underlying data used in prepara-
tion of the material outlined above shall
be made avallable in the office of the
party serving such verified matter during
usual office hours for inspection by any
party of record desiring to do so, before
hearing, or when no hearing is held, and
shall be made available to the Commis-
slon upon request therefore. The under~
lying data shall also be made available
at the hearing, but only i and to the
extent specifically requested in writing
and required by any party for the pur-
pose of cross-examination.
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Schedule B (part I)

Purpose: Schedule B (part I) is designed
to provide the Commission with an indication
of the carriers’ past, present, and forecasted
income statement data which will facilitate
an analysis of their financial stability and
revenue need position.

Instructions:

Schedule B (part I) should report income
statement data for class I carriers only. A
separate Schedule B (part I) should be pre-
pared for each of the following:

(1) composite district-class X carriers.

(2) composite nationwide class T carriers,
if appropriate.

Time frame requirements:

Columns ¢, d, and e—Data reported in col-
umns ¢, d, and e should be based on the most
recent four-quarter period ending 4 months
prior to the filing month of the proposed in-
crease, “Quarter period” is defined as a cal-
endar year quarter (e.g., January-March,
October-December, et cetera). The data re-
ported in these columns will always be based
on & I12-month period ended either on
March 31, June 30, September 30, or Decem-

RULES AND REGULATIONS

ber 31. If, for example, the proposed increase
is filed during the month of November 1975,
data reported in columns’e through e should
be based on the 12 months ended June 30,
1975. It s possible that the data reported in
these columns will correspond to a calendar
year. If, for example, the proposed increase
is filed during the month of May 1975, data
In these columns should be based on the 12
months ended December 31, 1974 or calendar
year 1974.

The data reported in column ¢ of Schedule
B should tie in with the data reported in
column e of Schedule A.

Columns f and g-——Columns f and g should
report pro forma year income statement data
for the carriers’ freight service only.

It should be kept in mind that the pro
forma year data does nof represent & forecast,
It represents the results of 12 months of
operation at cost and rate levels existing at a
specific time,

The data reported in column f should be
the base year actual (column d) restated to
reflect conditions (wage, price, productivity,
et cetera) prevailing on or near the effective
data of the proposed rate increase. Revenues

SCHEDULE B {PART H)

Analysls of total rents payable (dollars in thousands)

in column f should be based on rates and
charges which are currently in effect.

The data reported in column g should algo
be the base year actual (column d) restated
to reflect conditions (wage, price, productive
ity, et cetera) prevalllng on or near the
effective date of the proposed rate inerenso,
Unlike colunin f, however, revenues in
column g should be based on the propescd
rates.,

The sum of money reflected in column g
should be supported by evidence that it is
a Just and reasonable amount. This ovidence
should enable the Commission to find that
the proposed rate Increass:

(a) is cost justified and does not reflect
future inflationary expectations,

(b) takes into account expected and ron-
sonable productivity gains.

(c) Ismot excessive In torms of the carrlers
ability to provide adequate and safe sorvice
or to provide for necessary expansion to mooet
{uture requirements for transportation gerve

ces.

(d) 1s not excessive in terms of the rate
of return needed by the carrlers to attract
debt and equity capital at reasonable costs.

Ex Parte No. 290
Appendix

Caryier:

«

-&espopdents percent common
stosk ownership in lessor

e el ¢ L9

Nature of lessor’s
business {if affiliated)

Percent respondents renlals
to lessor's total sales
(if affiliated)

T
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Schedule B (part II)

Purpose: Schedule B (part II) is designed
to identify the various enterprises from
whom the railroads lease-equipment and the
nature of their relationship with the carriers,

Instructions: Schedule B (part IT) should
report rents payable data for class I carriers
only. A separate Schedule B (part II) should
be submitted for each individual class I car~
xier.

Schedule B (part II) will be restricted to
only those lessors in which the respondent
has some affiliation. Transactions aggregating
less than $30,000 need not be reported in this
Schedule.

RULES AND REGULATIONS

Time frame rcquirements: The data re-
ported in this schedule should be baced on
the most recont calendar year available.

Coxrntonrry LIST FOoR SCHEDULE C

The commodity list herein is derived from
the exhibits and verified statements sub-
mitted by the Special Projects Councel (SPC)
to the Interstate Commerce Commission, in
Ex Parte No. 270, Investigation of Rallrond
Frelght Rate Structure. Commodity groups
selected for the traflic study herein (Schedule
C) are noted by asterisks,

The commodity lst prepared effective with
the Standard Transpertation Commeodity

53513

Code (STCC) clas:ification on Januarv I,
1572, has bcen updated to -eflect SICC No.
1-C, effective January 1, 1675, including Sup-
plement 1o, 3.

In addition, the recyclable commoaditiest
investigated in Ex Parte No. 319, Investiza-
tion of Frelght Rates for the Transportation
¢f Recyclable or Recyeled Materials, served

February 4, 1877, have also been incluz.d.

3Where competitive relationships wera
establiched with virgin and recyelabls rmo-
terlals, the virgin materials have alzo been
included.

Ex Parte No. 290

Appendix

Additional Commodities to be Included in Attachment T
. to Appendix IL of the Report and.Order in Ex Parte 290

'~ 8PC Commodity STCC Code
Grzoup Ho. Description Conversions 1975
16 Nonferrous concentrate (exel.
copper concentrate)
wedee 16.1 Copper concentrate 10 212
ek 3i.1 Bakery refuse 20 511 18
sk 48.1 Shavings or sawdust 24 293
Feee 39.1 Reclaimed rubber 30 3
Kk 89.2 Rubber or plastic scrap or
waste 40 26
ek 1.1 Cullet 32 299 24
el 118.1 Blast furnace products 33 119
Sl 119.0 Copper matte 33 312
ek 119.1 Lead matte 33 322 .
ek 119.2 Zinc dross and residue 33 332
S 119.3 Aluminum residue 33 342
Tk 119.4 Misc. nonferrous metal resiiie 33 398
Sl 119.5 Ashes 40 1
Skl 119.6 Brass, bronze, copper or
alloy scrap 40 212
Tk 119.7 Lead, zinc or allow scrap 40 213
Sk 119.8 Aluminum or alloy scrap 40 214
Sl 119.9 Tin scrap 40 219 60
et 120 Textile waste 22 941, 22 973,
22 994, and 40 22
Sk 122.5 Municipal garbage 40 291 14
Srdere 121 Paper waste or scrap 40 214, 40 23
Sedede 123 Shipping containers ox devices
returned empty 42 1, 34 912
Fedede 123.1 Beverage containers returned
empty 42 111 42
ek 123,2 Bags, old 41 114 34 and
41 115 80

FEDERAL REGISTER, VOL 42, NO, 191-—{iONDAY, OCTORER 3, 1977
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- SCREDULE €-1 Ex Parte No. 299
Appendic
Varwobie sosts {doliare) fur tizo vemel (poavr)—astunl, vy 2ommodity ane by digsr.otd
Loprsiitus SICT
Tota. Iaterline
Line Dintract sangle line Single intra-
No. and lane distriet INTERLINE INTERDISTRICT
anterline . Total East-Sou Eact-West Sou~East cu-West Wosrt«~Last Hest=Sou
(1) (=) (%) (ur (5) (6) (7) ) (9) (10) (11)
1. Fastern distrmet
2, Southern district
3. Wostern distriet
4, Total all distriots
ASee oxplanation followang Schedule C- L+ -

Fully allocated expences (doilars} for base pervod (yeav)—actual by commodity and by distriotet

Corrodity: STCC.

a

Eastéern district

2. Southern district \
3. Western disitrict
4, Total-all distmets

RSee explanation followang Schedule C-if
Revenues” (dollars) for base perivod (ycar)—actual by commodity and by dfstriot*
Commodity: STLC.

1, Zastern district

2. Southern distmet
3. Hestern distmet

¥, Fotal all districts

#3ce explanation following Schedule ¢-*
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SCEELULY -2
Varable cozte (dollars) jor prescnt prefzrez ycer, oy corcdity end by dlsiriatt
Correditys STCC.

33615

Ex Parte No. 252
Appecdix

Total Interline
Line Distract single line Single intra~
Yo. and line district INTEELILE 1MTERL ISTRICT
anterline Total East-Sou  East-Nest  SIy-East  Sau-West Wegt-East West-Sou
1) £{2) (3) (%) {s) [$3] {7) (8) {9) (10) (i1}
1. Eastern disirict
2. Southern disimod
3. Western distriet ¥ _—

4. Total all districts .

®See explanation foilowing Schedule 4
- Fully allocated espenses {dollare) for precent proferra year, by coredity ond by districtt
Comredity: STCC_____ -
1. Eastern district
2.  Scuthern district
3. Western digimet
L. Total all distriots

#See explanation followang Schedule Ct
Present revenues (dollars) for precent proforex year, by corxdity od by &latrics?
Cormoditys STCC

1. Eastern disiriet

2. Southern district
3. Weatern distriot

4. Totzl all diatriets

#5ee explanation followang Schedule c-}+
Proposed revenues (dollars) for procent profonva yexs, by cozodity end by distriott
Cerroditys STOC_____ |
1. Eagstern disirmct
2. Southern district
3. Western dfjsmct

4. Totel all distrwots

L
#See enplanatacn followang Schedule Clb
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Ex Parte No. 290

Appendix
SCHEDULE C-3
Reverue/varmable cost xatios jor base perrod (year)—szctual, by commodity and by distiiat®
(In percent ¢ 1 desaral)
CormaZity: SPeC
Total Interline
Line Distrct single 2ine Single wntra-
No. and line district INTERLIME INTEPDISTRICT
anterline Total East-Sou East-West Sou~-kust  Sou-West Weut-East Host«Sou
(1) (2) {3) (%) (5) {6) (7) {5) (9) {10) ()
1. Eastern distriet
2. Southern dictricd
3. Weetern distriot
i, Total all districis -~

®See explanation following Schedule C-L;_
Ratios rased on data in Schedule C-l.

SCHEDULE -4
Revenue/variable cost ratics for present proforma year bu commodity and by distriat—pavenues at present and proposed levels®
{In percent to 1 decamal)
Cormodity: STCC__
2. Eastern disirict Part 1. Ratios based on present revenuss
2. Southern district
3. Hegtern district
5, Total all dietricts
Part 1I. Ratios basca on proposed revenues
S, Eagtern dictrict
€, Southern district-
7 Hegtern disiriet
e, Total all distriots

~ #%See explanation following Schedule C- &4
Ratios based ob data an Schedule C-2
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Ex Parte No, 290
Appendix

Purpose and explanation of Scliedule C. The
purpose of Schedules G-1 through G-4 is to obtain cost and
revenue data for specified commodities, scpurated
between single line and interline, transported by
railroads in Eastern, Southern, and Western districts,
by district totals and for all districts cembined,
as appropriate. Costs and revenucs should be
provided for two time periods, mamely, (1) base period (year)=~ *
actual (Schedule C-1), and (2) present pro forma year, reflecting
present costs -and ooth present and proposed revenues (Schedule
C~2). Schedules C-3 and C-4 require revenue/variable cost
ratios, by commodity and by districts. These ratios are
developed from data provided an Schedules C-1 and C-2,
respectively.

(a) Time periods: Base period (veor)-nctunl and pregent
pzo forma period., The study year shall be referred to as the
‘Base Period (Year)-Actual," That year (exccpt as noted
below) shall be the four-quarter period ending no later than
4 months prior to the filing date of the proposed general increase.

Traffic and cost study data for the base peried (year)-
actual shall be updated to reflect wage, price, traffic, productivity,
and rate (present and proposed) conditions prevailing on or near
the effective date of the proposed increase. The time period
reflecting these data, stated on an annual basis, shall be referred
to as the “"Present Pro forma Year."

If an increase is filed during the period from August 1,
1978 through April 30, 1979, however, the base period (year)-
actual should be based on 1977 calendar year results (cost and
traffic) updated to reflect the required present pro forma year.

(b) Cost levels: Variable and fully allocaked expenses,-
Costs, for Schedule C purposes, shall be based on two levels,
namely, (1) the variable, as computed in Rail Form A costing
procedures, and (2) the fully allocated expense level (F.A.E.).
Thas level of costs is similar to the "fully allocated costs"
described by the Commission in Docket No. 34013, Rules to Goverm
Assembling and‘Presenting of Cost Evidence, but excludes return
on investment., The F.A.E. level is- identical to the so-called
T.0.E, level, i.e., total operating expenses, rents, and taxes
(other than Federal income taxes). Poth levels of cost must
be furnished.

(c) Revenues, Freight revenues for the base period -(year)-actue
al,and the present pro forma year, including both present and 4
proposed revenues, shall include xevenues obtained fron all rates
andfc;harges and not only that associated with the line<haul
traffic,

(d) Commodity: STCC No. The corrodities or cormodity
classes to be used shall be at least those set forth in Attache
ment I, hereto. The sample may be expanded to include other
commodities if 1t is so desired. In addition, all other com-
modities or comrodity classes not showm individually shall be
grouped and shovn in a "Total Carload Traffic" category.

Ex Parte Mo, 290
Appendix

istri s fiic
Interline intradistrict. This is interline tra
in \‘.-.'hggt)‘l t?tee:ntire through movement is handled only by carxriers
assigned to the saume district Eastern, Southern, or Western

as tne reporting carrier, .

Interline Interdistrict. This is interxline trafflc in vhich
a porf:f?m of the entire through movement is handled by a c’ﬁ?}ﬁer
or carriers assigned to a district other than the one Eo ‘éa t:
the reporting carrier is assigned, The revenue and co..;:. dars
required in this schedule, should be based on the m:t:\ml g vd
sional interchange point ixregardless of the territorial boxder

point.
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Ex Parte No. 290
SCHEDULE D* Appendix

Selected employment statistics
District (U.S., East, South, West)

Line It
. en Source! Base Perfod¥ Pro forma yeayS
{year-actual)
1. Total number of employee Forn B
ees: , col, 2, line 909

g gﬁ:‘:i ::rzice hoxis; - Form A, col., 7, line 907 & Foxrm B, col. 8, line 908

3 Oven%me paig‘ 2‘2: for : ﬁ, '." g, : 907 & Form B, col. 5, line 908

5.  Vacations and other allowanceg-—~=w—===m=en~ " A: n 6’ " gg; g ?c’o? g’ Coi. g' i 208

6. Total "Freight" employees “ B, " 2’ " 9092 ™ By col. 7, 1tne 908

7 Total “Freight" service hours-——e-~w—mmoma—e oao" 7: " 907 & Form B, col. 8, line 9082

L] . ’

11cC Wage Staristics, Fo
: , Form A or B, unless otherwise indicated.
‘".Fteight:" in Schedules E, F, and G refers to total Form A and
Form B, less the following lines; 12, 67, 84, 85, 86, 87, 95,
396. 97, 99, 100, 101, 104, 111, 112, 115, 116, 121, 125.

Show ﬂ?uauzeg number of service hours or employees bidsed on
prevailing employment levels at or near the filing d
l'proposed increase. 7 date of the
Base period-(year actual)-shall be that four quarter perifod
ending no later than four months prior to-the filing date of
r;he proposed rate increase,
SPro forma year-shall oe the "base perlod-actual” restated

to reflect -

condicions prevailing on or near the effective date of the proposed

rate increase.

*Purpose and explanation follows Schedule G, N
Ex Parte o, 290
Appendix
v
-~ SCHEDULE E*
Selected compensation, and wage statistics
District (U.S., East, South, West)________
A
"

Line Item Sourcel Base Period* Pro forma year?
Yo, (year actual)
1. Total compensation Form A, col. 11, lane 907 & Form B, col. 12, 1ine 908
2, Average compensation per hr—---—-—-= Line 1 ~ Sched. D, line 2
3. Straight time paid for—-~w——---—- — Form &, col. 8, lane 907 & Form B, col, 9, line 908
4, Overtime compensation==w=——=m=== - Form A, col. 9, line 807 & Form B, col. 10, line 908
5. Vacation & other allowances—=——=~= Form A, col.*10, line 907 & Form B, col. 11, line 908
6. Total Freight compensation=-=-=—==== Fornm A, col. 11, line 907 & Form B, col., 12, line 9082
7 Wage increases (percent or cents per Estimated from labor awards and Forms A and B

hr.) paid or due during period, gervice hours by reporting divisiom ox job

date from which due, and total classification.

service hours effected~-by labor

contract.
8, Cost of wage increase during perlod- %
9. Employee compensation chargeable to AR Sched. 320, line 183 .

operating expense.

11¢C Wage Statistics Forms A and B unless otherwise indicated. Base all compensation estimates on respective employment
levels and service hours in Schedule D taking into account relative changes among employee groups affected by the various labor
contracts; underlying work papers should be available for inspection by Commission 1f necessary.

2gee Schedule D, footnote 3.

dyse additiorinl pages if necessary.
Yine 7 wage increases X respective service hours affected in year in question. For periods less than 1 yeax csti@atu'

applicable sexvice hours during period in question represent of the total for the year.
*See explanation following Schedule G.
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Ex Paxzte ¥o.- 230
Azperdix

Norwage explovment costs district (U.S., East, Scuth, West),

Line~ Ttem

Base pericdl

Pro fozma yeazh
(yeax-zctual) 7

Souxce

Xo.
. Health and welfare contribution (general

t health and welfare, dental plan, other)

Increased cost of health and welfare beneflts

_—

% per exployee paid or due during period under
1abor contracts.
3. Increase 1u health and welfare cost over
- previous period.
4. Hgfﬂr.; andp\.'elfaxe contxribution attribut-
able to freight service.
5. Payroll taxes
6. Increased payroll tax rates opplicsble to the
period.
7. Increase in payroll taxes over previous yeaxe-=e
8. Payroll taxes attributable to freight services=«
9, Cost of pension
10. Increase 1n pension costs over previous period-
11. Pension costs attributable to freight
service.
12. Total monwage exployment costs

13.- Average nomwage erployment costs per ccployce ==

X-1, Sch. 329, eol. (),

Suz of Aunusl Report ¥orm,
$9, 407, 449, A5

Accounts 277, 335, 3
Llabor contract awvards

Line 2xSchedule D, lire 1 previcus yea:l

Ratio of “Freight™ to total ecpleyees, lrs 1'x
(zchedule D, line 6+ lice )

Annual Report Fora R-1, schedule 350, 1ine 60 + 61,
01d Age Retlre=ent (ircluding Hedicare anl
supple=ental annuities) acd Une=ployezent
Insurance only.

Approprinte tax law provisicns

[GRS)
Ratio of "Freight™ to total ccopensaticn, line 8 x

(Schedule E, 1ine 6+l
?E?m} Report Form R-1, Cchedule 320, Acct, oo A57

Ratio of "Freight™ to total cccpensatien, line 11 %
(Schedule E, line 6¢1)

lines 1+ 549

Line 12¢ Schedule D, lire 1

Line 3+ 7+ 10

14, Increase am non:age ecployzent costs ever
revious peraod.
15. "greigh:" Tomwage exployment costsvees==s--eaee= Lines 4 + 8 +11

L seze perxods as for Schedule D.

2 gozpute the cost of increases effective after the £irst 15 days of the perfod on the tasis of esployment levels

(servace hours) for the nuzber of conths

the increase is in effect,

3 Take into account exploycent levels from Schedule D and imcreased cecpensation rates in Schedule Z. Show

rethods of cozxputation.

* See explanation following Scaedule S.

Lator costs and productivitv data dfstrict (V.S

* Fx Parte ¥o. 250
SCHERULE G Appendix
Eact, Seuth, West)

Line

Xo. 1ten

Base period ; Pro forma ycarl

Source {vear-actual

1 Net revenue ton-mil
Total labor cost:

Aausmﬁl Report Forn R=1, Schedule 331, lire ho.
Schedule E lize 1 + Schedule F line 12

Freight labor cost:

Schedule E line 6 4 Schedule F line 15

Freight labor cost per net revenue ton-mile-=--=
5. Freight service hours
Net revenue ton-miles per freight sexvice hour--
7. Percent charge from previous yeare=-eesssccescew

Live 3 ¢ line 1
Schedule D line 7
Lire 1 ¢ 1line 5

AR Schcdule 531, line 31

8 Net revenue tons

9. Fuel fre:ght service cost

Materials and supplies expen

3)

AR_Schedule 320, lines 116 + 122 colu= fe)

1 Same periods as for Scredule D.

ror projecteq perrods, tahe inco consideratson expeeted levels of eccnomie zctivity, anticipated
sources of traffic losses or gains, effect of proposcd rate increase intérrrdal® and ‘intrczadal

competition, et cetera.

? Total operating expenses, less ezployce corpencation chargeable to cperatiag expenses, health
and welfare benefits, fuel and power, loss and domages, personal injurices, ircurance ard genslenc,

and depreciaron and retirements.

* See explanation folloinng.

Purpose and ezxplanation of schedules D-
G.—Schedules D through G require data on
recent, present, and projected levels of em-
ployment, wages and fringe benefit costs, and
productivity. This information was Initially
required to effectively implement the regula-
tions promulgated by the Commission in its
report and order in Ex Parte No. 280, Special
Procedures for Tariff Filings under the Wage
and Price Stabilization Program, on July 13,
1972. These regulations, particularly, sec.
1311.0(c), required that expected and obtain-
able productivity be taken into account, as
well as labor cost increases.

Schedule D provides data and estimates on
present and expected employment levels
based on present and past employment and
productivity experience, and anticipated traf-
fic and productivity levels. Schedule E pro-
wides data on present and expected wage and
salary costs, based on provisions of existing
labor contiracts and projected employment
levels. Schedule F provides like information
on health and welfare costs, payroll taxes for

-0ld age benefits and unemployment insur-

ance, and pension plans. Schedule G cums-
marizes direct and indirect labor costs, and
provides a measure of past, precent, and pro-
Jected productivity of freight employees (net
revenue ton-miles per service hour) and unit
labor costs (total frefght lnbor costs per ton-
mile). Productivity change must be meas-
ured in terms of material o5 well as labor.
Materials and gcupply date are needed to
measure the increase In these costs which
constitutes sound and proper justification
for a rate change to refleet unit changes in
material costs as well as labor costs.

Estimates based on actunl and projccted
traflic levels are required becauze of the de-
cline in rallroad employment and incrcases
in productivity in recent years, both of which
appear to be strongly Infiucnced by the level
of freight traflic.

Schedule H

Purpose and Explanation of Schedule H.
Essentially the purpose of this cchedule is to
require data on holddowns and other excep-

tlons? for speclfic commodity groups from
the propoced general rate Increacse.

Specifically the schedule provides (1) for
data to identify the speclfic holddowns and
other exceptions propoced In the master tariff
and the revenue effect of such variances; (2)
justification and demonstration of the nmeed
for the exceptions in the rates charged
(whother greater or lezs than the propesed
general increace); and (3) the cumulative
impact by district on carrier revenues re-
sultant of the holddowns exceptions or othier
variances.

Summarily, these data which determine
the overall revenue yleld generated by the
proposed general rate increace-are considered
escentisnl in accecsing raflroad revenue needs.

2Due to the added emphasis en selectite
rate Increaces, such exceptions could include
varlances in the rates charged on specifie
commadity groups greater than the proposed
general rate increasz.
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Ez Parte No. 290

Appendix
SCFEDULE 1 PP .
Staterient of chances n financial position {collars in thousands)
Carmer:
Distrmcts
! Vatronwide:
Eine Schedule Line Column Tescription alendar |CaTendar [Calendar
Ho. ] Ye 19 Ke 19 Wr 19
a) (b) (c} (d) (e) (£) (a)
SOURCES OF WORKING CAPITAL
Working capital provided by operations:
1 309 62 (b) tet 1ncorme (loss) before extraordinary items . .
Add expenses not reouvrina outlay of viorking canital; {subtract)
credits not cenerating workinn capital:
2 324 17 (b) Petirement of nondepreciable property
3 395 - - Loss (gan) on sale or disposal of tanaible property
4 HOTE A - - Add depreciation and amortization expenses ‘
5 300 5 (b} Het 1ncrease (decrease) in deferred inceme taxes |
6 300 35 (a) Met decrease (increase) in parent's share of subsidiary's
undistributea 1ncore for~the year i
7 209, 74. 77 {tJ-(c) Net ncrease (decrease) in noncurrent portion of estimated liabilities
8 Other (Specify):
9
10 !
N
12
13
14
18
16
17
18 Total workina capital from operations before extraordinary items
1
Ex Parte tlo. 290
Staterenrt of channes wn financial positicn {dollars wn thousands}-Continued Appandlx
Carrier:
District:
Natvonwides T_J
Tine| schedule| Line [column Tescription Calendar | Calendar {Calendar
No. e 19 |Ye 19 (Ve 19
(a) (b) {c) (d) (e) (f) (a)
Working capital provided by ooerations(Contirued).
19 300 68 (b) Extraordinary items and accounting changes
Add expenses not requiring outlay of working capita:; (subtract) credits not
generatinq vorking capital:
20 300 63 b Loss (gain) on extraordinary items
21 300 65 b t'et increase (decrease) in defarred income taxes
22 300 67 b Cumulztaive effect of changes In acccunting princirles
- . Other (Specifvl:
24
25
26
27
28 Jotai vorkina capital from extraordinary itemc and accountina charges
29 Totel vorking capital from operations (lines 18 and 28}
torking capital from sources other than operatina: -
3¢ - - - Proceeds from issuance of Jona-term liabilities R
31 - - - Proceeds from sale/disposition of carrier operatina property
32 - - - Preceeds from sale/disposition of other tangible property
33 ggg 59;3 & Proceeds from sale/revaymant of investments advances
34 204 41 {f) ttet decrease 1n sinkina and other special funds
35 225 15 [{e)*{T)]Proceeds from 1ssue of capital stock
(1)
Other (specify): —~
36 -
27 \
33
29
40 . .
:5 ’ Total working capital from Sources other than operating

Total sources of workwna capital (lines 29 and 41}
L
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Ex Parte No. 290

Statement of changes fn financlal position {dollars in thausands)-Centfrued Appendix
- Carrfere
AN
District:
Yatfonndidas T &
T Fescription Calendar cndar endar
Yor Schedule | Lire JColimn { Y.l _bYr.19 | Y19
() 1 () 1) (d) (e) (£)- ()]
APPLICATION OF RORKING CAPITAL
43 |- - - - lAmount paid to acquire/retire leng-terh 1fabilfties
44 305 1c (bg Cash dividends
25 2n 52 {e) IPurchase price of carrier cporatina property
a6 - - - Purchase price of other tanaible property
&7 205 (5] (3) [Purchase price of lona-tern {nvestrents and advences
. 206 99 i
42 204 41 ie let increase in sinking or other srecfdY funds
, 48 220 15 3) [Purchase prce of zcquiring treasury steck
- - - Dther (specify):
50
-51 X
52
E )
55 Total application of working capital
56 {!et increase{decrease) in vorkina caiitzx'l {1ine 42 Yess Lire 55)
{show corputations in Schedule 3038
ROIE A: Furnish the actual 2rount of depreciation and aCOrtizaticn Expenses Loren CUrind the year, Jhe SONICKING Can be uses &§ referercess

Schedule Line Column
322 2 (b;
326 < h
330 ] b
214 22 hi
200 72 t -{c;
200 13 b)-{c
1/ Ranual report sources refer to the 1977 Arnual Repert R-1, For years subsecuent or orior to 1977, use corparable arnual report
sources., -
Schedule I not directly affect cash or working capital,

Purpose: Schedule I is designed to pro-
vide the Commssion with an indication of
the carriers’ sources and uses of funds over
the recent past.

Instructions: Schedule I should report
funds flow data for class I carriers only. A
separate Schedule I must be prepared for
the following:

(1) Each individual class I carrier.

(2) Composite district class I carriers.

(3) Composite nationwide class I carriers,
if appropriate.

The term “funds” for the purpose of this
Schedule shall include all assets or financial
resources even though a transaction may

For example, the purchace of property in
exchange for bonds or shares of stock vould
be an application of funds for investment in
property provided by the icsuo of cecurlties,

Sources and uces of funds chould bo {ndf-
vidually disclosed. For example, outlays for
fixed assets should not bo reported net of re-
tirements,

Time frame requirements:

Column b.—Dats reported in column b
should be based on the 3d calendar year pro-
ceding the effective year of the propoced rate
increace.

Column c¢—Data reported in column ¢
should be based on the 2d calendar year pre-

poes

ceding the effective year of the proposed rate
inereace,

Ceolumn d—Data reported In column d
chould bo bosed on the 1st calendar year
preceding the effective year of the propcsed
rate Increase.

The time frame requirements outlined
obove apply only if the propoced rote increase
is effective during tho last 6 months of the
calendar year. If the propozed rate increase
15 effective during the first 6 months of the
calendar year, the data in columns b, ¢, and
q ghould be based on the fourth, third, and
cecond calendar years, recpectively, preced-
ing the effective year of the proposzed rate in-
crease.
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District:
Nationwide: []
~ SCHEDULE }
Composite affiliate charges to respondents for services rendered
Calendar Calendar Base ycurs
Year Year Actual
Line , Nature of service ' 19 19__ To
Na. (a {b) ) 1C)
! Management Services \
2 Legal Scrvices _
3 Accounting Services
4  Procurement of materuals, supplies, and equipment
5  Leasing of Land and Structures
6  Leasing of equpment
7  Miscellaneous services
8  Total charges to respondents
9  Affiliate revenucs derived from services
to parties other than respondents
10  Total affiliate revenues (line 8 ¥ line 9)
11 Total affiliate income from operations

before income laxes

Schedule J

Purpose: Schedule J is designed to facili-
tate an assessment of the effect on the car-
riers’ profits of transactions with affiliates.

Instructions: Schedule J should report af-
flliate data for Class I carriers only. A sepa-
rate Schedule J must be prepared for the
following:

(1) Composite district class I carriers.

(2) Composite natlonwide class I carriers,
if appropriate.

Affiliato transactions aggregating less than
$30,000 need not be reported in this Schedule.

Time frame requirements (same as Sched-
ule A)

Column b—If the rate increase is filed dur-
ing the first 6 months of the calendar year,
the data reported in column b should be
based on the 3d calendar year preceding the
filing year. If the rate increase is filed dur-
ing the last 6 months of the calendar year
the data reported in column 6 should be
based on 2d calendar year preceding the filing
year.

column c—If the rate increase is filed
during the first 6 months of the calendar
year the data reported in ocolumn c should
be hased on the 2d calendar year preceding
the filing year. If the rate increase is filed
during the last 6 months of the calendar
year the data reported in column c should be
based on the 1st calendar year preceding the
filing year.

Oolumn d—Data reported in column 4
should bo based on the most recent four-
quarter'perfod ending 4 months prior to the
filing month of the proposed increase.

Schedule K

Data concerning uneven effects of the’in-
crease (including information on commodi~
ties, localities, types of traffic, and where
necessary individual carrlers) and sugges-
tlons on the avoidance of possible detrl-
mental effects,

-{FR Doc.77-28735 Filed 9-30-77;8:45 am]

[ 7035-01 ]
CHAPTER X—INTERSTATE COMMERCE
COMMISSION
SUBCHAPTER C—ACCOUNTS, RECORDS, AND
REPORTS

{No: 36556]

PART 1207—CLASS I AND CLASS 11 COM-
MON AND CONTRACT MOTOR CAR-
RIERS OF PROPERTY

PART 1249—REPORTS OF MOTOR
CARRIERS

Annual Reports and Uniform System of
Accounts for Class 1 and Class 11 Motor
Carniers of Property

AGENCY Interstate Commerce Com-

mission.

ACTION: Final rule.

SUMMARY The Commission has
adopted certain revisions to the 1977 an-
nual reports and uniform system of ac-
counts prescribed for Class I and Class
II common and contract motor carriers
of property. These changes are necessary
to obtain consolidated data, reduce the
reporting burden on carriers, improve
data disclosure, provide a single com-
bmed annual report for household goods
carrers and revise the system of ac-
counts to accommodate reporting. Re-
wvised reporting will be a significant 1m-
provement for the motor carrier in-
dustry. It includes provisions for sub-
stantial reduction i1n reporting require-
ments as well as a provision for consoli-
dated reporting that 1s very deswrable
from a ratemaking viewpomt and bene-
ficial to the carrers. The general public
will not be affected.

EFFECTIVE DATE: January 1, 1977,

FOR FURTHER INFORMATION CON-
TACT:

James H. Bayne, Chief, Section of Ro-
ports, Bureau of Accounts, Interstate
Commerce Commission, Washington,
*D.C. 20423, Phone No. (202-276-1331).

SUPPLEMENTARY INFORMATION:

By Notice of Proposed Rulemaking
and Order dated June 14, 1977, served
July 5, 1977, and published in the Frp-
ERAL REGISTER on June 28, 1977 (42 FR
32814), the Commission made public
that it had under consideration major
revisions to the 1977 annual reports
prescribed for Class I and Class I
motor carriers of property 49 CFR 1240
and attendant modification to tho Uni-
form System of Accounts (49 CFR 1207).
Revisions provide for (1) “respondent”
and “consolidated” reporting, (2) reduc-
tion 1n reporting burden and other modi-
fications to improve data disclosure, (3)
separate annual report form for houso«
hold goods carriers, and (4) revisions to
the Uniform System of Accounts pro~
seribed for Class I and Class II common
and contract motor carriers of property.
Interested parties were given the oppor-
tunity to submit their written views and
comments by August 5, 1977. This date
waqs subsequently extended to August 22,
19717.

The public notification of proposed
rulemaking in the FEDERAL REGISTER Dro-
vided that any person desiring to partici-
pate could do so by filing written state<
ment of facts, views, or arguments by
August 22, 1977, Comments were re-
cewed from 10 motor carriers, 5 industry
associations and 2 Certified Public Ac«
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countants. Discussions and conclusions
reached on specific issues are set forth
in the Report and Order of the Commis-
sion, in Docket No. 36556.

Upon investigation and consideration
of views, arguments, and representations
of the parties the Commission finds that
Parts 1207 and 1249 of Chapter X of
Title 49 of the Code of Federal Regula~-
tions should be amended as detailed in
the Notice of Proposed Rulemaking and

‘Order except for the revisions set forth
in the Report of the Commission; and
that such rules are reasonable and neces-
sary to the effective enforcement of the
provision of Part II of the Interstate
Commerce Act, as amended; that such
rules are otherwise lawful and, to the ex-
tent so found in this report, consistent
with the public interest and the national
transportation policy; and that this de-
cision is not a major Federal action sig-
nificantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969. . i

It is ordered that: (1) Effective Janu-
ary 1, 1971, the regulations prescribed in
Parts 1207 and 1249, of Chapter X, Sub-
chapter C of Title 49 of the Code of Fed-
eral Regulations be, and they are hereby,
revised to read as shown helow upon ad-
vice from the Comptroller General of
the United States that they comply with
the Federal Reports Act.

(2) That service of this order shall be
made on all affected carriers; and to the
Governor of every State and to the Pub-
lic Utilities Commissions or Boards of
each State having jurisdiction over
transportation; and that notice of this
order shall be given to the general pub-
lic by depositing a copy in the office of
the Secretary of the Commission ab
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register, for publication in the FEDERAL
REGISTER.

(49 U.S.C. 12 and 20.)

Issued at Washington, D.C. Septem-
ber 28, 1977.

H. G. Homs, Jr.,
Acting Secretary.

Parts 1207 and 1249 of Chapter X,
Title 49, Code of Federal Regulations, are
amended as set forth below.

A. Part 1207, Uniform System of Ac-
counts for Class I and Class IT Common
and Contract Motor Carriers of Property,
is amended as follows: ~

CLASS I AND CLASS Il MOTOR CARRIERS
INSTRUCTIONS

1. In the list of instructions line item
32 is revised to read “Reserved.”

2. Instruction 10 is amended to read as
follows: ‘

10. Clearing accounts.

(@) * * * as subdivisions of Account
1512—Deferred Debits or 2412—Deferred
Credits (classesTand II) or * * *

(b) * * * included in Account 1512 or
2412 (classes I and II) or Account 1551
(classes Iand II) * * *

3. Instruction 12(d) is revised by de-
leting the parenthetical phrase, “(class

RULES AND REGULATIONS

I carriers)” and the last sentence.

4. Instruction 13 is amended to read as
follows:

13. Current asscts.

(a) In the group of accounts desig-
nated as current assets, there shall not
be ® & @

.’ = F' - .

5. Instruction 16 is amended to read as

follows:
16. Capital stock.
* L ® - -

¢d) When an issue of capital stock or
any part thereof is reacquired, either by
purchase or donation, and is retired or
cancelled the par value shall be charged

. to account 2611—Capital Stock—FPre-

ferred or 2612—Capital Stock—Common
if cancelled.'Any E\"CGSS . : d
[ 3

6. Instruction 19 is amended to read as
follows:

19. Carricr operating properly.

(8) (1) * * * coded 1211 through 1252,
are classified as carrler operating
property.

» E [ ] E 3 L d

() (1) * * * operating accounts (ac-
counts 1211 through 1252) to * * * Tae
related accumulated depreciation (re-
corded in accounts 1214 through 1252)
shall * * *

(2) * * * operating accounts the book
cost of the property * * *

* L 4 * L ] *

(h) * * * shall be charged to Account
1241—Improvements to Leasehold Prop-
perty. Amortization * * *

®

7. Instruction 20 is amended to read as
follows: )

20. Acquisition of a distinct operaling
unit.
L 3 - 3 - L ]

(a) Purchase (1) * * * the amounts
includible in accounts 1211 through 1341
for * * *

= * *® » E )

(¢) * * * included in accounts 2632,
2641, and 2652 (class II) and accounts
1211 through 1341 (classes I and II),
2632, 2641, and 2652 (class ) * * *

8. Instruction 21, paragraph (a), Is
amended to read as follows:

21. Retirement of property.

(a) s & ¢«

(1) * & &

(m) ' & &

‘(@) * * * shall be charged to Account
1245—Unfinished Construction with con-
tra credit to the clearing Account. * * *

® ® E 3 . [

(c) * * * or transferred to the deferred
credits accounts (2412), as appropri-
ate. * * * (or less the amount in ac-
count 2412). If the property * * *

® @ *® - ]

9. Instruction 22 is amended to read

as follows:

22. Insurance.
* L ] ] [ ] [ ]

(g) * * * charged to Account 1142-

53623

Prepaid Insurance and * * * refund
shall be retained in Account 1142 and the
balance * * * estimated dividend shall
be charged to account 1142, and the * * *

Norz~— * * * and the remainder of the
premium shall be charged to Account 1142
and prorated = * *

10. Instruction 23 is amended to read

as follows:
23. Depreciation and amortization.
* - - - *

(b) * * * depreciable property in-
cluded in accounts 1211 through 1231,
amounts * * * accumulated depreciation
and x)unortization (accounts 1214 through
1252).

(1) Depreciation charges on property
included in accounts:

1213- Structures.

1221 Revenue Equipment.
1223 Eervice Cars and Equipment.

- - = L E ]
(2) Depreciation charges on property
included in accounts:

1233 Shop and Garage Equipment.
1235 Furniture and Office Eguipment.
1237 2lccellaneous Equipment,

* » » * »

(c) Amortization and depreciation
charges on property included in Account
1241—Ymprovements to Leasehold Prop-
erty (see instruction 21) shallbe * * *

- - . E ]

11. Instruction 24 is amended by delet-
ing “Account 1140—Prepayments (class
IIl » and the parenthetical phrase “(class

1.2. The title and text of instruction 32
i5 deleted and marked “Reserved.”

CLasS I & Crass IX Moror CarrierSs CHART
OF ACCOUNIS—BALANCE SHEET

The Class I and Class II Motor Car-
rler Chart of Accounts—Balance Sheet is
amended in the Class II column to read
as follows:

Current Assets
E J - E 3 * -

See.
1030 Temporary Cash Investments.
Notes Recelvable:
1111 XNotes Recelvable; Officers,
holders, and Employees.
1113 otes Recelvable; Others.
Recelvables from Affiliated Companies:
1121 XLoans and Notes Recelvable from
Affillated Companies,
1122 Interest and Dividends Receivable
from Affiliated Companies.
1123 Accounts Recelvable from Affillated

Stock-

Componties,
L » * - E ]
Prepayments:

1141 Prepald Taxes and Licenses.
1142 Prepald Insurance.
1143 Propald Interest.
1144 Prepald Rents. -
1145 Prepatd Stationery and Printed Mafter.
1146 Prcpald Tires and Tubes.
1147 2Mlzcellaneous Prepayments.

» . - - =

Tangible Property

Land and Structures.

1211 Land.

1213 Structures.

- » »
Otrer Carrier Property
1233 Shop and Garage Equipment.
1234 Accumulated Depreclation—Shop and
Garage Equipment.
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Sec.
1235
1236

Fufniture and Office Equipment,

Accumulated Depreclation—Furniture
and Office Equipment,

Miscellaneous Equipment. )

Accumulated Depreciation—Miscella-
neous Equipment.

Improvements to Leasehold Property.

Accumulated Amortization—Improve-
ments to Leasehold Property.

Undistributed Property.

Accumulated Depreciation—Undistrib-
uted Property.

Unfinished Construction.

Carrier Operating Property Leased to
Others. -

Accumulated Depreciation—Carrier
Operating Property Leased to Others.

L * L ] x *
Investment Securities and Advances:

1410 Investments and Advances—Affiliated

1237
1238

1241
1242

1243
1244

1245
1261

12562

Companies,
1417 Notes; Aflliated Companies.
. . * * .
COurrent Liabilities
2010 Notfes Payable and Matured Obliga-

tions.
Payables to Aflillated Companies:
2021 XLoans and Notes Payable to Affiliated
Companlies. )
2022 Interest and Dividends payable to Affil-
lated Companies R
2023 Accounts Payable to Affiliated Com-
panies.
Accounts Payable:

* * * * *
2130 Other Current and Accrued Liabilities.
2161 Cwrrent Equipment Obligations and

Other Debt.
2190

“‘.

* * 4 % L d
Stockholders’ Equity
Capltal Stock:
2611 Capital Stock—Preferred.

2612 Capital Stock—Common. .
2613 Subscribed Capital Stock.

CLASS 1 AND CLASS 1l MOTOR CARRIERS
BALANCE SHEET ACCOUNT EXPLANA-
TIONS
1. Note B to the text of Account 1011—

Cash (class I) is amended to read as f6l-

lows:

1011—Cash (class I).

* * ® * *

Nore B.— * * * Deposits which are not
ovallable for withdrawal within 1 year shall
boe fincluded in Account 1612—Deferred
Debits.

* A * * *

2. Note A to the text of Account 1012—
Working Funds (class I) is amended to
read as follows:
1012-—Working Funds (class I).

* L d * * *

Nore A,— * * * shall be charged to a sub-
. division of Account 1512—Deferred Debits,

3. Note B to the text of Account 1023—
Miscellaneous Special Deposits (class I)
is amended to read as follows:
1023—Miscellaneous

(class I).
* * * * *

NoTe B.~— * * * shall be included in Ac-
count 1512—Deferred Debits, '

4. The title and text of Account 1110—
Notes Receivable (class II) are deleted.

5. The title and text of Account 1111—
Notes Receivable—Officers, Stockholders,

Special Deposits

RULES AND REGULATIONS

and Employees (class I) are amended to
read as follows:

1111—Notes Receivable—Officers, Stock-
. holders, and Employees (classes 1
I1).
* x * * *
Nore A—Notes receivable from affiliated
companies shall be included In Account
1121—Loans and Notes Recelvable from
Affilfated Companies (classes I and II) or
Account 1410—Investments and Advances—
Afiliated Companies (class II) and Accounts

"1411-1421, inclusive (class I), as appropriate.

* * * * *

6. The title of Account 1112 is amended
to read “1112—Notes Receivable—Other
(classes I and II).”

.'7. The title and text of Account 1120—
Receivables from Affiliated Companies
(class II) are deleted. The parenthetical
phrase “(class I)” in the titles of sub-

accounts 1121, 1122, and 1123 is amended .

to read “(classes I and II) .”

8. The text of Account 1135—Accounts
Receivable; Other (classes I and II) is
amended to read as follows:

1135—Accounts Receivable; Other (class
and I@).

This account shall include amounts
due from others (except items provided
for in accounts 1121, 1122, 1123, 1131 and
1133) that are * * *

* * * * *

9. The title and text of Account 1140—
Prepayments (class II) is deleted. The
parenthetical phrase “(class I)” in the
titles of accounts 1141-1147, inclusive, is

- amended to read “(classes I and II).”

10. Note D to the text of Account
1151—Material and Supplies (classes I

and II) is amended to read as follows:
Account 1151 Material and Supplies
. (class I and II).

Nore D~—Stationery and printed matter
should be charged to Account 1145.

*  J * * *

11. The text of Account 1161—Sub-
scribers to Capital Stock (class I) is
amended to read as follows:

Account 1161 Subscribers to Capital
Stock (class I). -

* * * * *

o (b) x> éoncurrently, there shall be.
credited to Account 2613—Subscribed

Capital Stock, thepar * = *
E * * * *

Account 1162 Interest and Dividends
Receivable (class I).

12. The text of note A to Account
1162—Interest and Dividends Receivable

. (class I) is amended to read as follows:

* * * * N *

Norz A—* * * shall be included in Ac-
count 1122—TInterest and Dividends Receiv-

able From Afliliated Companies.
* Ed - * *

13. The title and text of Account
1210—Land and Structures (class II) are
deleted and the parenthetical phrase
“(class 1)” in the titles of subaccounts
1211 and 1213 is amended to read
“(classes I and II).” The text of Account
1213, Note D, is amended to read as
follows:

1213—Structures (classes I and IT).
*® * * * *
, Nore D.—* * * carrled in Account 1246—

nfinished Construction, until ready for
service. N

14. The text of Account 1214—Accu-
mulated Depreciation—Structures
(Classes I and II) is amended to read
as follows: .

1214—Accumulated Deprecintion—Strucs
tures (classes Land II).
(a) * *+
(3 * * * {0 the preceding asset ac-
count, or account 1251—Carrier Operat«
ing I:roperty‘Leased to Others.
L ] E ]

*

15. The titles and texts of Accounts
1230—Other Carrier Prroperty (class II)
and 1232—Accumulated Depreciation
and Ameortization—Other Carrler Prop-
erty (class II) are deleted.

16. The parenthetical phrase “(class
D" in the titles of Accounts 1233
through 1252 is amended to read “(classes
I and II).”

17. Notes A and B to the text of Ac-
count 1245—Unfinished Construction
(class I) is amended to read as follows:

. 1245—-Unfinished Construction (class 1),

Note A—* * * and Account 1612—Doferrod
Debits.)

Note B.—* * * shall be carrled in Account
1612—Deferred Debits, * © *
* » » » *
18. The text of Account 1410—Invest-
ments and Advancements—Aflilinted

Companies (class II) is amended to read
as follows:

1410—Investments and Advances—Affili«
ated Compnnics (class IT).

This account shall include the book
cost (see definition 8) of the carrier’s in-
vestments in securities issued or agsumed
by affiliated companies and the amount
of advances * * *

Nore A—* * * ghall be included in no-
counts 1121, 1122, or 1123, as appropriate,

*® L ] * - *

19. The parenthetical phrase in the ti-
tle of Account 1417—Notes: Aflinted
Companies (class I) is amended to read
“(classes Land ID) »

20. The text of Account 1428—Adjust-
ments—Investments and Advancements;
Affiliated Companies (classes I and IT) is
amended to read as follows:

1428-—Adjustments Investments and Ad-
vances; Affilinted Companies (classes
Iand II). -

,* * * securities included In accounts
1410, 1411, 1413, 1415, 1417, 1419 or 1421,
as appropriate (see instruction 18(b)).

21.Note A in the text of Account 2011—
Notes Payable (class I) is amended to
read as follows:

2011—Notes Payable (class I).
* *' * * L]
Note A—* * * included in Account 2081
Loans and Notes Payable to Affllated Com-
panies (see also Account * * *),
* * » * L]

22. The title and text of Account 2020-~
Payables to Affillated Companies (class
ID are deleted and the parenthetical
phrase “(class I)” in the titles of sub-
accounts 2021, 2022 and 2023 is amended
to read “(classes I and II).”
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23. Note A in the text of Account
2112—Vehicle Licenses and Registration
Fees; Accrued (classes I and ) is
amended to read as follows:

2112—Vehicle Licenses and Registration
Fees; Accrued (classes X and IT).
* c % * * *
Nore A—* * * included in Account 1141—
Prepaid Taxes and Licenses.

24. The text of Note A to the following
accounts is deleted and marked *Re-
served.”
4240—sSalaries and Wages—Vehicle Repair

and Service

4530—Vehicle Parts
4540—Vehicle Maintenance by Outside Vend-

ors

4540—Vehicle Aajntenance by Outside
Vendors

4550—Tires and Tubes

5320—Depreciation Expense—Revenue Equip-
ment

5410—Vehicle Rents With Drivers

5430——Vehicle Rents Without Drivers

25, The text of Note B to Account
5420—Vehicle Rents With Driver—Vehi-
cle Portion Only is deleted and marked

. “Reserved.”

b

26. The text of Note D to Accounts
4510—Fuel for Motor Vehicle and 4520—
Qil Lubricants, and Coolants for Motor
Vehicles is deleted and marked ‘“Re-
served.” -

27. The text of Note F to Account
5490—Equipment Rents—Credit is de-
leted and marked “Reserved.”

28. The text of Account 2130—Other
Current and Accrued Liabilities (class
ID is amended by adding “except 2161”
at the end of the sentence.

29. The text of Account 2131 (Note
A)—Dividends Payable (class I) is
amended to read as follows:

2131 Dividends Payable (class I).
* * * % t 3

NoTe A * * ¢ shall be included In Ac-
count 2022—Interest and Dividends Payable
1o Affiliated Companles.

30. The text of Account 2141—Notes
and Advances Payable (interest accrued)
(class ) is amended to read as follows:
2141 Notes and Advances Payable (in-

terest acecrued) (class I).
* * * *x *

) * * * credited to Account 2022—
Interest and Dividends Payable to Affili-
ated Companies, * * *

Ed * = * E 3

31. The text of Account 2151—Notes
and Advances Payable (matured Inter-
est) (class I) is amended to read as fol-
lows: ,

2151 Notes and Advances Payable (ma-
tured interest) (class I).

+ + = included in Account 2022—In-
terest and Dividends Payable to Affiliated
Compames

32. The title of Account 2161 is
amended to read “Current Equipment
Obligations and Other Debt (classes I
and Im).” '

33. The texts of subaccounts 2311, 2312
and 2313 are amended to read as follows:

RULES AND REGULATIONS

2311 Notes Payable (affiliated compa-
nics) (class I).
E ] » * - *

(b) * * * included in Account 2021—
Loans and Notes Payable to Affiliated
Companies.

2312 Open Accounts, Not Subjeet to Cur-
rent Settlement (affiliated compa-
nies) (class I).

3 L 4 L] @ -

() * * ¢ included in Account 2023—
.;ccounts Payable to Afiiliated Compa-
€S,

2313 Interest Accrued, Not Subject to
Current Settlement (aflilinted com-
panies) (cluss I).

* & * s .

() * * * included in Account 2022—
Interest and Dividends Payable to Affili-
ated Companies.

34. The texts of Accounts 2331, 2333,
2333, and 2334 are amended to read as
follows:

2331 Equipment Obligations (classes X

and II).
(a) * * * isincludible in Account 2161—

Current Equipment Obligations and
Other Debt (see Note A).

3 [ ] *® - [ ]
2332 Bonds and Dchentures (classes I
and II).

(a) * * * is includible in Account

- 2161—Current Equipment Obligations

and Other Debt (see Note A).

L 3 . 3 L d L]
2333 Capitalized Lease Obligations
(classes X and II).
® *® E . [ ]

NotE A. * * * includible In Account 2161—
Cwrrént Equipment Obligations and Other
Debt.

2334 Other Long-Term Obligations
(classes I and II).

* [ 3 - L ] .

(a) * * *is includible in Account
2161—Current Equipment Obligations
and Other Debt (see Note A). * * ¢

* L J [ ] ] .

35. The title and text of Accounts
2410—Deferred Credits (class ) and
2411—Unamortized Premium on debt
are deleted.

36. The title and text of Account
2610—Capital Stock (class II) are de-
leted and the parenthetical phrase
“(class 1) ” in the titles of Accounts 2611,
2612 and 2613 is amended to read
“(classes Xand ID).”

REVENUE ACCOUNT, EXPLAIATIONS
Instruction 27, 28A and 28C Carrlers
The text of Account 3100—Frelght

Revenue—Intercity Common Carrler
(Classes I and II) is amended to read as
follows:
3100 Freight Revenue—Intercity Come
mon Carrier (classes I and II).
* * - . L ]

Note C. * * *included in Account 2023—
Accounts Payable to Affillated Compantes or
Account 2032, * ¢

OPERATING EXPENSE ACCOUNT EXPLANATIONS
Instruction 27, 28A and 28C Carrlers

53625

The operating expense account ex-
planations for Instruction 27, 284, and
28C carrlers are amended as follows:

1. Account 4550—Tires and Tuhes Is
amended by deleting the words “Account
1140—Prepayments (class II) or” and
“(class D” in the first paragraph.

2. Account 4700—Operating Taxes and
Licenses is amended by deleting Note A.

3. Account 5310—Depreciafion Ex-
pense—RBuildings and  Structures is
omended by deleting the words “Account
1210—Land and Structures (class ID
or’ and “(class D’ from the first
paragraph.

4. Account 5340—Depreciation Ex-
pense—Shop and Garage Equipment is
cmended by deleting the words “Account
1230—~Other Carrier Pronearty (class II)
or” and “(class D.”

5. Account 5350—Depreciation Ex-
pense—Furniture and Office Equipment
is amended by deleting the words “Ac-
count 1230—Other Carrier Property
(class ID or” and “(class I from the
first paragraph.

6. Accoufit 5360—Depreciation Ex-
pense — Miscellaneous Equipment is
amended by deleting the words “Account
1230—Other Carrier Property (class II)
or” and “(class I)” from the first para-
graph.

7. Account 5370—Amortization Ex-
pense — Improvements to Leasehold
Property Is amended by deleting the
words “Account 1230—Other Carrier
Property (class II) or” and *“(class I)”
from the first paragraph.

8. Account 5380—Depreciation Ex-
pense — Undistributed Property 1is
amended by deleting the words “Account
1230—Other Carrler Property (class I
or” and “(class 1" {rom the first para-
graph.

9. Account 5710—Gains on Disposition
of Operating Assets Is amended by delet-
ing the words “1221 through 1232 (class
II) and accounts” and “(class I)” from
the first paragraph.

10. Account 5930—Professional Se
ices—Debit is amended to read as fol-

oS

5930 Professional Services—Debit.

Nore C. * * * law expenses and ex-
penditures Incldent to securing authori-
zation for issuance of long-ferm debf or
capital stock shall be charged to Account
2338—Unamortized Discount in Debf or
Account 2339—0Unamortized Premium or
Debt or Account 2633 * * *

Note D. * * * shall be charged to Ac-
count 1512 Deferred Debits and amor-
tized by charges to this account.

Crass I anp Crass II Canrizrs o House-
HOLD Goops (INSTRUCTION 28B CARRIERS)

REVENUE ACCOUNT EXPLANATIONS

1. Account 3100—Moving Revenue—
Intercity Common Carriers, Own Rights
(classes X and ID is amended by deleting
the words “Account 2020—Payables to
Affiliated Companies (class II); and”
and “(class I) " from Note A.

2. Account 3500—Containers, Packing,
and Unpacking Servicés (classes Iand 1)
is amended by deleting the words “Ac~-

count 2020—Payables to Affillated Com-
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panies (class II); and” and-“(class I)”
from Note A.

3. Account 3600 — .Supplementary
Transportation Services (classes I and
II) is amended by deleting the words
“Account 2020—Payable to .Affiliated
Companies (class II); and” and_*(class
1)” from Note A. .

4, Account 3900 — Other Operating
Revenue (classes I and II) is amended
changing the reference to Account 1210
to read “1211.”

ACCOUNT EXPLANATIONS—OPERATING
‘EXPENSES

The operating expense account ex-
planations for household goods carriers
are amended as follows:

1. Account 6200—Tires and Tubes Is
amended by deleting the words “Account
1140—Prepayments (class II) or” and
“(class X only)” in the first paragraph.

2. Account 7330—Other Outside Serv-
ices—Professional Services is amended
to read as follows:

7330 Other Outside Services—Profes-
sional Services.,
» L 3 % * * *

Nore C. * * * law expenses and expendi-
tures incident to securing authorization for
issuance of long-term debt or capital stock
shall be charged to Account 2338—Unamor-
tized Discount in Debt or Account 2339—

Unamortized Premium or Debt or Account
2633 ¢+ »

Norte D. * * * shall be charged to Account
1612 Deferred Debits and amortized by
charges to this account.

3. Account 8120—Depreciation—Reve-
nue Equipment is amended by deleting
the words “Account 1230—Other Carrier
Property (class II), or” and “(class I).”

4, Account 8140—Depreciation—Build-
Ings and Structures is-amended by delet-
Ing the words “Account 1210—Land and
Structures (class II) or” and “(class I).”

5. Account 8150—Depreciation—Fur-
niture and Office Equipment is amended
by deleting “Account 1230—Other Car-
rier Property (class II) or” and *(class
D

6. Account 8170-—Depreciation—Un-
distributed Property is amended by de-
leting the words “(class I).”

7. Account 8210—Amortization of
Leasehold Improvements is amended by
deleting the words. “Account 1230
Other Carrier Property (class II), or”
and *(class I)” in the first paragraph.

8. Account 8400—Taxes and Licenses
is amended by deleting the second para-
graph.

9. Account 8910—Gains on stposmon
of Operating Assets is amended by delet-
ing the words “Accounts 1221 through
1232 (class II) and” and “(class I)” in
paragraph (a).

Crass I aND Crass II MoTor CARRIER

CHART OF .Accoms

O'J.'HER INCOME AND 'EXPENSES

The Class I and Class II Mofor Carrier
Chart of Accounts is amended, 1nder
Class I, to read as Tollows:

=
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Crass II ACCOUNTS*

* * * * *
870079700 Income taxes on income from
confinuing operations.

871079710 Federal Income Taxes.
872079720 State Income Taxes.
8730/9730™ Other Income Taxes.

* s * * *
O'IHER INCOME AND EXPENSE ACCOUNT
EXPLANATIONS

The/Other Income and Expense Ac-
count Explanations are amended as fol-
lows: .

1. Account 8320/9320—Lease of Dis-
tinct Operating Units—Credit is amend-
ed by deleting the words “Account 1232—
Accumulated Depreciation and Amorti-
zation, Other Carrier Property (class II)
or t0” and “(class I)” in Note A.

2. Account 8700/9700—Income Taxes
on Income from Continuing Operations
is amended by deleting “class I”” in para-
graph (2); and deleting paragraph (b)
and classifying (b) ds “Reserved.”

3. The title of Account 8710/9710 is
amended to read: Federal Income Taxes
(classes I and II).

4. The title of Account 8720/9720 is
amended to read: State Income Taxes
(classes I and ID.

5. The title of Account 8730/9730 is
amended to read: Other Income Taxes
(classes Tand II).

6. Account 8800/9800-—Extraordinary
Items (classes I and II) is amended by
deleting “class I” in paragraphs (a) and
(f); and by deleting the texts of para-
graphs (b) and (¢) and classifying them
as “Reserved.” —

1. The title of Account 8810/9810 is
amended to read: Extraordinary item
(net) (classesIand II).

8. The title of Account 8850/9850 is
amended to read: Income taxes on ex-
traordinary items (classes I and II).

9. The title of Account 8851/9851 is
amended to read: Provision for deferred
taxes—extraordinary items (classes I
and ID).

B. Part 1249, Reports of Motor Car-
riers, Chapter X, ‘Title 49 of the Code of
Federal Regulations is revised as follows:
Sec.

1249.1 Annual reports of Class I and Class
XI carriers of property.

~1249.2 Annual reports of Class I and Class

II carriers of household goods and
dual authority carriers. -

12493 Annual reports of motor carrier
holding companies.

AvUTHORITY: 49 U.S.C. 12 and 20.
§ 1249.1 Annual reports of Class I and
Class II earriers of property.

(a) Commencing with reports for the
accounting year 1977, Ps described in
part 1207 instruction 3 of this chapter,
and thereaffer, until further order, all

. class I and class II motor carriers of

property, as described in § 1240.5 of this
chapter, are required to file annual re-
ports in accordance with Motor Carrier
Annual Report Form M. Such annual
report shall be filed in duplicate in the
Bureau of Accounts, Interstate Com-
merce Commission, Washington, D.C.
20423, on or before March 31 of the year
followmg the year to which it relates.

§1249.2 Annual reports of Class I and
Class II carriers of houschold goods
and dual authority carricrs.

Commencing with reports for the ao-
counting year 1977, as described in part
1207 instruction 3 of this chapter, and
thereafter, until further order all class
I and class II motor carriers of house-
hold goods and dual authority carriers,
as described in § 1240.5 of this chapter,
are required to file annual reports in
accordance with Motor Carrler Annual
Report Form M-H. Such annual report
shall be filed in duplicate in the Burcau
of Accounts, Interstate Commerce Com-
mission, Washington, D.C. 20423, on or
before March 31 of the year following
the year to which it relates.

§ 1249.3 Annual report of motor carricr
holding companices.

(a) Each person which is not o motor_
carrier, but which shall be considered a”
motor carrier subject to provisions of sec-
tion 220 of the Interstate Commerce Act
by reason of effective control over one
or more motor carriers through owner«
ship of securities issued or assumed by
such confrolled motor carrier or carriers,
shall file a report of its finanelal transac-
tions in accordance with Motor Carrier
Annual Report ¥orm M as prescribed in
§1249.1. Such reports hereby required
to be filed shall be complete as to all
schedules, declarations, replies, attach-
ments, and other requirements of Motor
Carrier Annual Report Form M, other
than those which relate solely to the di-
rect ownership and operation of higchway
equipment, and shall be flled in dupli-
‘caté in the Bureau of Accounts, Inter-
state Commerce Commission, Washing~
ton, D.C. 20423, on or before March 31 of
the year following the year fo which it
relates. Such persons shall also file sim~
ilar reports annually, prepared in ac-
cordance with requirements for compil~
ing Motor Carrier Anual Report Form

.M, as those requirements are now in

effect or may in the future be modified,
for each succeeding calendar year, ot
accounting year of thirteen 4-week pe-
riods, such annual reports to be filed in
duplicate with the Commission on or bo-
fore March 31 of the year following the
year to which the report relantes.

(b) Commencing with reports for the
accounting year 1977, as described in
part 1207 instruction 3 of this chapter,
and thereafter, until further order, eacl
company subject to this section is hereby
required to file with this Commission, in
addition to said Annual Report Form M,
a supplemental consolidated report,
Formi M-4, setting forth the complete
financial condition of such company and
its subsidiaries in the scope and form
indicated in the instructions to the sup-
plemental consolidated report Form M-4
for the accounting year 1977 and each
succeeding year thereafter. Such supple-
mental financial reports shall be at-

‘tached to and considered an integral

part of Motor Carrier Annual Reporb
Form M filed by each company.
[FR Doc.77-20164 Filed 0-30-77;8:46 am]
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[ 4310-55 ]
Title 50—Wildlife and Fisheries

CHAPTER I—U.S. FISH AND WILDLIFE

* SERVICE, DEPARTMENT OF THE IN-
TERIOR

SUBCHAPTER B—TAKING, POSSESSION, TRANS-

PORTATION, SALE, PURCHASE, BARTER,
gFPEORTATlON, AND IMPORTATION OF WILD-

PART 20—MIGRATORY BIRD HUNTING

Emergency Amendment Regarding the Use
of Steel Shot for Waterfowl Hunting in
Portions of Minnesota in 1977

AGENCY: Fish and wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: This rule delays implemen-
tation of the regulation requiring use of
non-toxic shot for waterfowl hunting in
designated zones in Minnesota. This
delay has been caused by a lack of avail-
ability of non-toxic shot shells in the
State. This rule will permit hunters to
hunt waterfowl with toxic shot between
October 1 and October 14, 1977. The non-
toxic shot regulations become effective
October 15, 1977. .

EFFECTIVE DATE: September 30, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Robert I Smith, Special Projects Co-

_ ordinator, Office of Migratory Bird
Management, Fish and Wildlife Serv-
ice, U.S. Department of the Interior,
Wa.’szl)lington, D.C. 20240 (202-343-
8827).

SUPPLEMENTARY INFORMATION:
On April 28, 1977, the Service published
. In the FeperaL REGISTER (42 FR 21618)
descriptions of certain areas in the State
of Minnesota in which non-toxic shot
regulations would be applicable for
waterfowl hunting in seasons commenc-
ing in 1977. Since these seasons com-
mence on October 1, 1977, the regulations
were applicable to Minnesota beginning
on that date. During the last week of
August 1977 a survey of stores that sell
ammunition in the State of Minnesota
indicated that supplies of shotshells
loaded with steel shot were available at

only a few locations. The State was noti- .

fied that a potential problem existed
. with regard to the availability of steel-
shot ammunition. Efforts were made by
the State to correct this problem during
September. Surveys of stores conducted
in mid-September indicated that-the
problem had been partially corrected,
but many stores had placed orders too
late to receive shipments prior to Oc-
tober 1. Therefore, the Service in con-
sultation with the State has decided to
delay the implementation of steel shot
requirements for waterfowl hunting in
those portions of-Minnesota described in

42 FR 21618 to allow shipments of steel -

shotshells which are now on order to
arrive at the stores. Since it was found
that immediate corrective action was
required, notice and public procedure
was impractical and contrary to the pub-
lic interest, therefore this shall become
effective September 30, 1977.
‘This final rulemaking was authored by
Robert I. Smith, Office of Migratory Bird
. Management, U.S. Fish and Wildlife

RULES AND REGULATIONS

Service, Department of the Interior,
‘Washington, D.C. 20240 (202-343-8827).

Accordingly, the Service amends 50
CFR, Chapter 1, Subchapter B, Subpart
K by adding the following to that portion
of § 20.108 which describes the non-toxic
shot zones for Minnesota.

3. In the areas described above in the
State of Minnesota use of non-toxic shot
for waterfowl hunting will not be re-
quired prior to October 15, 1977.

Nore.—~The Fish and ildlife Scrvice bas
determined that this ruling does not contain
a major proposal requiring preparation of an
Economic Impact Statement under Exccutive
Order 11949 and OMB Circular A-1G7.

Dated: September 28, 1977

Lynn A, GREENWALT, _
Director,
U.S. Fish and Wildlife Service.

[FR Do¢.77-29084 Flled 9-30~17;8:45 am}

Title 1—General Provisions

CHAPTER |—ADMINISTRATIVE COMMIT-
TEE OF THE FEDERAL REGISTER

CFR CHECKLIST
1976/1977 lIssuances

This checklist, prepared by the Ofiice
of the Federal Register, is published in
the first i1ssue of each month. It is ar-
ranged in the order of CFR titles, and
shows the revision date and price of the
volumes of the Code of Federal Regula-
tions issued to date for 1976 and 1977.
New units 1ssued during the month are
announced on the back cover of the
daily FepERAL REGISTER as they become
available.

For a Checklist of current CFR vol-
umes comprising a complete CFR set, see
the latest issue of the Cumulative Xist
of CFR Sections Affected, svhich is
revised monthly.

The rate for subscription service to all
revised volumes issued for 1977 is 4350
domestic, $75 additional for foreign
mailing.

Order from Superintendent of Docu-
ments, Government ZPrinting Office,
‘Washington, D.C. 20402.

CFR Unit (Rev. as of Jan. 1, 1977):

Title Price
1 $1.65
2 [Reserved]

3 3.00
4 3.25

5 4.70

7 Parts:
045 5.30
46-51 4.20
52 5.20
53-209 5.80
210-699 6.10
700-749 4.10
750-899 1,80
900-944 4,25
945-980 2.40
981-999 2.80
1000-1059 4.25
1060-1119 4.40
1120-1199 .20
12001499 4.20
1500-end 7.25

8 , 2,69
9 6.80

10 Parts:

0-199 4.40
200-end 4.€0

11 (Rev. 5/1/77) 2.30
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Title Price
12 Parts:
1-239 7.40
300-end 7.30
13 4.20
14 Parts:
1-69 6400
£0-199 5.10
200-1199 6.20
1200-end 2.20
15 5.35
16 Parts:
0-143 $35.50
150-539 =, 4.25
1000-end 3.C00
CFR Unit (Rev.asof April 1, 1977) :
17 6.15
18 Parts:
1-149 4.25
150-end 4.00
19 B5.75
20 Parts:
01-399 3.25
400-439 5.00
§00-end 2.09
21 Parta:
1-99 3.25
100-183 4.75
200-2589 2.10
300439 - 5.00
500633 £.00
€00-1259 3.589
1300-end 4.25
23 5.50
24 Parts: .
0-433 5.00
§00-end 5.25
26 Parts:
1 (551.170-1300) oo $£.00
1 (3$51.301-1.400) e 3.75
1 (55 1.401-1.500) c oo 4.00
1 (§51.501-1.640) e 4.CO
1 (581.641-1.850) coemeeeeeee. £.35
2-23 4.59
30-39 4.35
300439 4£.35
€00-end 2.40
CFR Unit (Rev.asof July 1,1977) ¢
Title
3% $1.70
CFR Unit (Rev.asof Oct. 1,1976) :
Titlo
43 5.85
43 Parts:
1-939 3.10
1000-end 6.C0
44 [Reczerved]
45 Parts:
1-99 3.45
100-199 10.¢0
200-439 3.15
§00-end 6.40
46 Parts:
1-29 2.15
3040 2.20
41-€3 4.00
70-83 2.10
90-109 1.95
110-139 1.6¢
140-165 4.00
166-189 2.65
200-end 7.25
47 Parts:
0-19 3.80
20-£9 5.00
70-79 4.90
g0-end 6.20
48 [Recerved]
49 Parts:
1-83 2.05
100-189 (Rev. 12/31/76) cecuaee- 6.50
200-939 7.85
10001189 3.95
1200-1239 7.40
1300-end 3.€0
E0 4.20
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purposo of
these notices is to give interested persons an opportunity to participate in tho rule making prior to the adoption of the final rules,

'[3410-05 ] :
DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
[7 CFR Part 1487 ]

€CC NON-COMMERCIAL RISK ASSUR-
RANCE PROGRAM (GSM-101)

AGENCY: Commodity Credit Corpora-
tion, Department of Agricultre.

ACTION: Proposed rule.

SUMMARY: Certain segments of the
U.S. agricultural commodity export
trade, particularly exporters of cotton,
have experienced increasing difficulty in
obtaining adequate financing for their
sales to foreign buyers on private credit
terms. Private banking institutions cur-
rently financing export credit sales of
agricultural commodities have indicated
they would be disposed towards making
additional financing available if they
could be protected against certain type
of mnon-commercial, risk .occurrences
which prevent remittances pursuant to
a foreign bank letter of credit. Among
these risks are acts of government which
prevent conversion of local currency to
U.8. dollars. To provide this kind of pro-
tection, Commodity Credit Corporation
(CCOC) is proposing a non-Commercial
Risk Assurance Program (GSM-101) un-
der which CCC would enter into assur~
ance agreements with U.S. exporters who
sell U.S. agricultural commmodities on de-
ferred payment terms. Under the assur-
ance agreements, CCC would pay the
exporter the assured amount of any de-
fault under a foreign bank letter of credit
arising from certain specified non-com-
mercial risks.

DATE: Comments must be received by‘
November 2, 1977.

FOR FURTHER INFORMATION CON-
TACT:

L.T. McElvain or Francis A. Woodling,
Commercial Export Programs, Office
of the General Sales Manager, U.S.
Department of Agriculture, 14th Street
and Independence Avenue SW., Wash-
ington, D.C: 20250, telephone 202-447-
3224 or 447-3573. Y -
The public is invited to submit written
comments regarding the proposed xule
to the Office of the General Sales Man-~
ager, Commercial Export Programs, U.S.
Department of Agriculture, Washington,
D.C. 20250, no later than November 2,
1977, to be sure of consideration. Each
person submitting comments regarding
the proposed rule shall include his name
and address and give reasons for any
suggested change in the proposed rule.
Coples of all written communications re-

"1487.10

ceived will be available for examination
by interested persons in room 4079, South
Agriculture Building, 14th Street and In-

dependence Avenue SW, Washington,

D.C. 20250, during regular business hours.
Accordingly, it is proposed to amend
Chapter XIV of Title 7 of the CFR by
adding a new Part 1487—Non-Commer-
cial Risk Assurance Program (GSM-101)
to read as follows:

PART 1487—CCC NON-COMMERCIAL
RISK ASSURANCE PROGRAM (GSM-101)

GENERAL
Sec.
1487.1 General statement. -
1487.2 Definition of terms.

ASSURANCE AGAINST NoN-COMMERCIAL RISK
DEFAULTS
1487.3" Application for assurance agree-
ment.
14874 .Assurance égreement.

ASSURANCE RATES AND FEES

14875 Assurancerates.
14876  Assurance fees.

DOoCUMENTS REQUIRED AFTER EXPORT
148777 Evidence of export.

LosseEs CAUsEDp BY NON-COMMERCIAL RISK
DEFAULTS

Notice of default.

Payment of losses.

Recovery of losses.

MISCELLANEOUS PROVISIONS

Assignment.

Convenant against contingent fees.

Shipment of commodities on vessels
calling at north Vietnamese ports.

Officials not to benefit.

1487.15 Exporter’s records and accounts.

1487.16 Communications.

AvTeEORITY: Sec. 5(f), 62 Stat. 1072 (7
U.8.C. 714¢(f) .)

1487.8
1487.9

1487.11
1487.12
1487.13

1487.14

GENERAL
§ 1487.1 General statement.

(a) This part contains the regulations
governing the Commodity Credit Corpo-
ration Non-Commercial Risk Assurance
Program, also Treferred to as “‘GSM-
101.” Exporters of U.S. agricultural com~
modities usually require imporiers fo
guarantee payment of the selling price of
commodities sold on a deferred pay-
ment basis. Generally, the guarantee is
in the form of an irrevocable bank let-
ter of credit issued in favor of the ex-
porter who draws drafts for the deferred
payments as they fall due on the bank
issuing such letter of credit. GSM-101
is designed to protect the exporter from
losses should a draft be dishonored as
the result of 2 non-commercial risk oc-
currence. By transferring the non-com-
merical risk of loss of deferred paymets
from exporters and their financing insti-

. tutions to CCC, GSM-101 is intended to

(1) facilitate exportation, (2) forestall

or limit declines in exports, (3) permit
exporters o meet competition from other
countries, and (4) increase commercinl
exports of U.S. agricultural commodities,

(b) GSM-101 wil be administered by
the Office of General Sales Manager,
U.S. Departemnt of Agriculture.

(¢) The provisions of Pub. L. 83-664
(Cargo Preference Act) are not appli-
cable to shipment of commodities as-
sured as to non-commercial risk under
GSM-101.

(d) GSM-101 will be supplemented by
USDA announcements.

. §1487.2 Definition of terms.

(a) “Assistant Sales Manager” means
the Assistant Sales Menager, Commer-
cial Export Programs, Office of the Gen~
eral Sales Mansger. .

(b) “Assured Value” means the maxi-
mum amount CCC agrees to pay the ex~
porter under the assurance agreement.
The assured value shall not exceed the
unpaid balance of the port value of the

- commodity prior to shipment plus inter~

est of not more than six percent per
annum on such unpaid balance.

(c) “Assurance Agreement” means tho
written agreement under which CCC
undertakes to reimburse the exporter for
losses resulting from defaults In re«
mittances due to non-commercinl risk
under a foreign bank letter of credit se«
curing the exporter’s export credit sale.

(@ “CCC” means the Commodity
Credit Corporation, U.S. Department of
Agriculture.

(e) “Date of Export” means the on«
bhoard date of an ocean bill of lading or
onboard ocean carrier date of an inter-
modal bill of lading.

Y- (f) “Date of Sale” means the earllest
date the exporter has knowledge that o
contractual obligation exists with the
importer under which a firm dollar and
cent price has been established or o
mechanism to establish the price hasg
been agreed upon.

(g) “Export Credit Sales” meansg an
agreement by an exporter to sell eligible
agricultural commodities for U.S. dollgry
to an importer. The agreement shall pro«
vide for export of the commodities to
eligible countries within 12 months from
the contract date and for payment by
the importer on a deferred payment basis
not exceeding 36 months from the
date(s) of export. :

(h) “Exporter” means an individual,
group of individuals, partnership, cor«
poration, association, cooperative, or any
other entity (1) that is financially re-
sponsible, (2) engaged in the business of
buying or selling commodities for export
and for this purpose mainteing a bonn
fide business office in the United States,
its territories or possessions, and hasg
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someone on whom service of judicial
process may be had within the United
States, and (3) not suspended or de-
barred from contracting with or partici-
pating in any program administered by
CCC on the date of issuance of the as-
surance agreement.

(1) “Foreign Bank Letter of Credit”
means an irrevocable commercial letter
of credit issued in favor of the exporter
by a banking institution in the destina-
tion country pursuant to an export credit
sale, which provides for deferred pay-
ments in U.S. dollars.

() “Importer” means a foreign buyer
who- enters into an export credit sale
contract on a deferred payment basis
with a U.S. exporter.

(k) “Non-Commercial Risk” means
the risk of loss as a result of failure by
the foreign bank, through no fault of
its own, to make remittances pursuant to
the bank letter of credit issued by it be-
cause of (1) war, hostilities, ¢ivil war, re-
bellion, insurrection or civil commotion;
or (2) expropriation, confiscation, or like
action by government; or (3) the imposi-
tion by governmental authority of any
order, decree, or regulation of general
applicability having the force of law; or
(4) the failure of the ceniral exchange
authority to transfer local currency into
dollars.

) “OGSM” means the Office of the
General Sales Manager, U.S. Department
of Agriculture.

(m) “Port value” means the total value
of the expor} credit sale, less any dis-
counts or allowances, basis f.a.s. or £.0.b.
‘at U.S. ports. Such value shall include,
the value of the upward loading toler-
ances, if any, as provided for by the ex-
port credit sales contract.

(m) “USDA Announcement” means an
announcement issued by the U.S. Depart-
ment of Agriculture supplementing these
regulations. An announcement may in-
clude identification of eligible agricul-
tural commodities and countries, dollar
Iimitation of CCC exposure in a country
and other information.

(0) “Vice President, CCC” means the
Vice President who is the General Sales
Manager, OGSM.

ASSURANCE AGAINST NON-COLILIERCIAL
Risg DEFAULTS

§ 1487.3 -Application
agreement.

. (&) An exporter shall submit a writ-
ten application for an assurance agree-
ment to the office specfied in § 1487.16.
An gpplication may be made by tele-
phone, but it must be confirmed in writ-
Ing. An application shall include the fol-
lowing:

(1) Name of the destination country.

(2) Name and address of importer.

(3) Date of sale. :

(4) Exporter’s sale number.

(5) Delivery périod.

(6) Kind and description of the com-
modity. .

(1) Quaniity.

(8) Port value.

(9) Assured value,

(10) Estimated payment schedule(s)
for each shipment to be made under the

for assurance

PROPOSED RULES

assurance agreement showing the es-
timated payment due dates and es-
timated amounts due separately for both
principal and interest.

(b) An application for an assurance
agreement may be rejected, approved
with modifications, or approved as sub-
mitted by the Assistant Sales Manager.
In the event the application is approved,
the Assistant Sales Manager shall cause
an assurance agreement to be issued in
favor of the U.S. exporter.

§ 1487.4 Assurance agrecment.

(a) The assurance agrecement shall
provide that CCC shall pay the U.S. ex-
porter in U.S. dollars for losses result-
ing from the failure of the foreiem banl:,
which issues the bank letter of credit
securing the export credit sale, to honor
drafts dravm upon it or otherwise remit
amounts properly due when such de-
faults are caused by the occurrence of
non-commercial risks arising after ex-

rt.

(b) The assurance covereage shall be-
come effective on the date(s) of ex-
port(s) and continue in force for the
period covered by the payment schedule
for such export(s). Exports made prior
to receipt by CCC of a telephonic or
written application for an assurance
agreement are ineligible for assurance
coverage.

(¢) The assurance agrecement may
contain such terms, conditions, and
limitations not inconsistent with GS)M-
101 as are deemed necessary or desirable
by the Assistant Sales Manager.

(d) The assurance agreement may he
amended provided such amendment is
in conformity with GSA-101 at the time
of amendment and is approved by the
Assistant Sales Manager. Amendments
may include a change in the credit
period and an extension of time to ex-
port. Any amendments of the assurance
agreement, may be subject to an Increase

the assurance fee. Any amendment
shall'indicate its effective date and shall
apply only to exports made on or after

. that date.

ASSURANCE RATES AND FEES
§ 1487.5 Assurance rates.

The assurance rates will be based upon
the length of the payment terms pro-
vided by the export credit sale contract,
the degree of risk that CCC assumes,
and any other factors which CCC be-
lieves should be considered. Assurance
rates charged by CCC under GSM-101
will be available upon request from the
office specified in § 1487.16.

§ 1487.6 Assurance fces.

. (a) Theassurance fee will be computed
on the basis of the portion of the port
value, plus interest not to exceed 6 per-
cent, which is assured under the assur-~
ance agreement.

(b) The exporter shall remit, with his
written application, the full amount of
the fee based on an applicable rate. If
the application is submitted by tele-
phone, telex, or TWX, final approval of
the application will not be given until
the fee has been received by CCC. Ap-
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proval of the application will be final
and refunds of the assurance fee will
not be made after approval unless the
Asslstant Sales Manager determines that
such a refund would be in the interest
of GS21-101.

(c) If the application for an assurance
agreament is not approved or is approved
only for 2 part of the coverage requested,
a full or pro rata refund of the remit-
tance will be made. The assurance fee
shall be made payable to CCC and mailed
to the office specified in § 1487.16.

DocurEnTSs REQUIRED ArTER EXPORT -
§1487.7 Evidence of exporl.

(a) The exporter shall provide a wrif-
ten report to the office specified in
§ 1487.16 within 20 days following each
export covered under the assurance
agreement. This report shall include the
following:

€1} Assurance agreement number.

t2) Date of export.

(3) Exporter’s sale number.

(4) Port value exported.

(5) Kind, quantity and description of
the commeodity exported.

(6) Statement that the agriculfural
commodities of the grade, quality and
quantity called for in his sales confract
with the foreign importer have been
exported.

(73 A statement that he has in his
files documents evidencing the obliga-
tion of the foreizn importer and that
he will refain such documents in his
files until three years affer maturity of
the related assurance agreement.

(8) A statement that a letter of credif
has been opened in favor of the exporter
to cover the port value of the cormmodity
exported.

(9) A payment schedule showing the
poyment due dates and amounis due
ceparately for both principal and inter-
est for which credit has bzen extended
to the importer.

(b) If the report required by para-
graph (a) of this section is not received
by CCC within 20 days after the date
of the export, the assurance agreement
shall bzeome null end void with respect
to defaults in payments applicable to
such export. This provision may be
walved by the Assistant Sales Manaser
for good cause shovwn.

Lossts Cavsed BY NOR-CORYERCTAL RISK
DzraviTs
§ 1487.83 Notice of defanlt.
(a) If the foreirn bank issuing the Isf-
ter of credit fails fo honor a draft in full
conformity with the terms of the letfer of

credit and such default appears to be
attributable to the cecurrence of 2 non-

commercial risk, the exporter or the as-
siemee shall promptly furnish 2 written
notice of default o the Treasurer, CCC.
The notice shall include the assurance
agreement number, the amount due, the
date of refusal to pay, and reason for fae
default.

(b) Within 30 days after the notice of
default, the exporter or the assiznee shail
furnish the following:
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(1) Assurance agreement number.

(2) A certification that the scheduled
payment has not been received.

(3) A copy, certified as true and cor-
rect by the exporter, of each of the
following:

(i) Foreign bank letter of credit secur-
Ing the export credit sale.

(i1) Export credit sales contract.

(iii) Ocean carrier or intermodal bill(s)
- of lading with onboard ocean carrier date
for each shipment.

(iv) Invoice(s) showing the port value

of the commodities exported.

(¢) A claim for a loss shall not be hon-
ored if it is not made in writing prior to
the expiration of six months from the
date of default of the scheduled payment.

.§1487.9 Payment of loss.

(a) Upon receipt of the information
required under "§ 1487.8, and such evi-
dence as CCC may deem necessary for the
purpose of establishing that the loss was
occasloned by the occurrence of a non-
commercial risk defauli, CCC shall
promptly determine whether or not a loss
has occurred for which CCC is liable un-
der the applicable assurance agreement
and these regulations, CCC will promptly
notify the exporter of its determination.

(b) CCC’s maximum liability will be
limited to the assured value as shown in
the assurance agreement. The liability of
CCC shall be reduced to the extent. that
the exporter has obtained other valid
and collectible coverage compensation
for such loss. If the assured value covers
only & percentage of the port value of an
export credit sale, the Hability of CCC
shall be limited to such percentage of the
loss.

(¢) CCC shall only honor claims for
losses on amounts not paid as scheduled.
CCC shall not honor claim for-amounts
due under an accelerated payment clause
in the export credit sales contract or the
letter of credit unless it is determined
to be in the interest of GSM-101 by the
Assistant Sales Manager.

(d) If CCC determines that it is liable
to the exporter and/or his assignee, the
exporter and/or his assignee shall exe-
cute and submit to CCC an instrument,
in form and substance satisfactory to
CCC, subrogating to CCC, their respec-
tive rights for the amount of payment in
default under the bank letter of credit
and the applicable export credit sale.
After receipt of an instrumen’ of subro-

gation, CCC will remit the amount of the.

loss plus interest, at the Federal Reserve
Bank of New York discount rate in effect
on the date of default, beginning with
the 31st day after notice of default was
received by CCC and continuing to the
dafe payment is made by CCC.

(e) Upon payment of a claim to the-

exporter or his assignee, the exporter or
his assignee shall cooperate with CCC to
effect recoveries from the foreign bank
and/or the importer.

§ 1487.10 Reccovery of losses.

(a) Upon payment of loss to the ex-
porter of his assignee, CCC will notify
or the importer and/or the foreign bank
of its rights under the subrogation agree-

PROPOSED RULES

ment to recover all monies in default
under the foreign bank letter of credit.

(b) In the event monies for the de-
faulted payment are received by the ex-
porter or the assignee from the importer,
foreign bank, or any other source what-
soever, such monies shall be immediately
paid to the Treasurer, CCC.

(¢) Recoveries made by CCC from the
importer or foreign bank and recoveries
received by CCC from the exporter or
assignee or any other source shall be
allocated by CCC to the exporter or
assignee and CCC on a pro rata basis
as their respective interest may appear.
' (d) Notwithstanding any other terms
of the assurance agreement, the exporter
shall be liable to CCC for any amounts
paid by CCC under the assurance agree-
ment when, and if it is determined by
CCC that the exporter has been or is in
breach of any confractual obligation,
certification or warranty made by him
for the purpose of obtaining the assur-
ance agreement.

MISCELLANEOUS PROVISIONS
§ 1487.11 Assignment.

(a) The exportermay make an assign-
ment of proceeds payable by CCC under
the assurance agreement to only a bank
or other financing institutions in the
United States. The assignment shall
cover all amounts payable under .the
assurance agreement not already paid
and shall not be made to more fhan one
party.

(b) An original and two copies of the
written notice of each assignment of

‘monies that may be due or come due

from CCC together with one signed copy
of the instrument of assignment, which
shall be a frue copy of the original, must
be filed by the assignee with the Treas-
urer, CCC, U.S. Department of Agricul-
ture, P.O. Box 2415, Washington, D.C.
20013. .

(c) Receipt of the notice of assign-
ment shall be acknowledged by an offi-
cial of CCUC.

§ 1487.12 - Convenant against contingent
fees.

The exporter warrants that no person
or selling agency has been employed or
refained to solicit or secure the assur-
ance agreement, or that there is any
agreement or understanding for commis-
sion, percentage, brokerage, or contin-
gent fee except in the case of bons fide
employees or bona fide established com-
mercial or selling agencies maintained by
the exporter for the purpose of securing
business.. For breach or violation of his
warranty, CCC shall "have. the right,
without limitation of any other rights
it may have, -to annul the assurance
agreement without liability to CCC.

§ 1487.13 Shipment of Commaedities on
Vessels Calling at North Vietnamese
Ports. ,

Any commodity exported under an as-
surance agreement shall not be shipped
from the United States, or transshipped
through Canada via the Great Lakes, at
port on the St. Lawrence River, on a

vessel which has called at & North Viet«
namese port on or after January 25, 1966,
unless a special waiver is granted by the
Maritime Administration. Commodities
shipped on such vessel shall not be con-
sidered to have been covered by the ag-
surance agreement,

§ 1487.14 Officials not to benefit, .

. No member of or delegate to Congrese,

or Resident Commissioner, shall be ad-
mitted to any share or part of the assur-
ance agreement or to any benefit that
may arise therefrom, but this provision
shall not be construed to extend to the
assurance agreement if made with a cor-
poration for its general benefit.

§ 1487.15 Exporter’s records and aee
counts.

Authorized officials of USDA shall
have access to and the right to examine
any pertinent books, documents, papers
and records of the exporter and/or the
financing institution involving transac-
tions related to the export credit sale
covered by the assurance agreement un-
til three years after expiration of the
cove;‘age of the related assurance agree-
ment.

§ 1487.16 Communications,

Unless otherwise provided, written re-
quests, notifications, or communications
concerning the assurence agreement
shall be addressed to the Assistant Sales
Manager, Commercial Export Programs,
Office of the General Sales Manager,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250. '

Nore~—The recordkeeping and reporting
requirements contained herein have been
approved by the Office of Management and
Budget in accordance with the Federal Re-
ports Act of 1942,

Signed at Washington, D.C., on Sep-
tember 28, 1977. ‘
KEeLLY HARRISON,
Vice President, Commodity
Credit Corporation and, Gen-
eral Sales Manager, Office of
the General Sales Mandger.

[FR Doc.77-28957 Flled 9-28-77;12:27 pm)

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

[10 CFR Part 791]

ELECTRIC HYBRID VEHICLE RESEARCH
DEVELOPMENT AND DEMONSTRATION
PROJECT

Performance Standards

AGENCY: U.S. Energy Research and
Development Administration.

ACTION: Notice of proposed rulemaking,

SUMMARY': The Administrator of the
U.S. Energy Research and Devélopment
Administration is directed in Pub. L. 94~
413 (Electric and Hybrid Vehicle Re-
search, Development, and Demonstration
Act of 1976) to promulgate rules estab-
lishing performance standards repre~
senting the minimum level of perform-
ance required of electric or hybrid ve-
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hicles to be purchased or leased under
provisions of Pub. L. 94-413. This notice
is intended to encourage timely public
comment for consideration in preparing
these performance standards.

DATES: Comments must be received on
or before November 18, 1977.

ADDRESS: Send comments to Electric
and Hybrid Vehicle Systems, Division of
Transportation Energy Conservation, 20
Massachusetts Avenue NW., Washington,
D.C. 20545.

FOR FURTHER INFORMATION CON-
TACT:

Paul J. Brown, 202-376-4681.

SUPPLEMENTARY INFORMATION:
The Administrator of the U.S. Energy
Research and Development Administra-
tion is directed in Pub. L. 94413 (Elec-
{ric and Hybrid Vehicle Research, De-
velopment, and Demonstration Act of
1976) to promulgate rules establishing
performance standards representing the
minimum level of performance required
of electric or hybrid vehicles to be pur-
chased or leased under provisions of Pub.
L. 94-413. )

These standards are being developed
taking into account factors of energy
conservation, urban traffic characteris-
tics, patterns of wuse for *“second”
vehicles, consumer preferences, mainte-
nance needs, battery recharging charac-
teristics, agricultural requirements, ma-
ferials demand and their ability to be
recycled, vehicle safety and insurability,
cost, and other relevant considerations.
In developing supporting material to
form a hasis for establishing such stand-
ards, the Energy Research and Develop-
ment Administration has contracted by
competitive procurement for studies by
General Research Corp. of Santa Bar-
‘bara, Calif,, and also by Arthur D. Little,
Inc.,, of Cambridge, Mass. These studies
are to develop and document recommen-
dations for the electric and hybrid ve-
hicle minimum performance standards.
Interim repdrts on this work were pre-
sented at the Fourth International Sym-
posium on Automotive Propulsion Sys-
tems in Washington, D.C., during April
1977. The final report on the General Re-
search Corp. contract is currently avail-
able and the Arthur D. Little, Inc., report
is scheduled to be available in several
weeks. A copy of the confract reportsg
may be obtained from the Office of Elec~
tric and Hybrid Vehicle Systems, Trans-
portation Energy Conservation Division,
Energy Research and Development Ad-
ministration, 20 Massachusetts Avenue
NW., Washington, D.C. 20545. ‘These re-
ports will also soon be available from the
National Technical Information Service,
U.S. Department of Commerce, 5282 Port
‘Royal Road, Springfield, Va. 22161,

The Society of Automotive Engineers
has been engaged by contract to provide
critical comment on the specifications
recommended by General Research Corp.
and Arthur D. Little, Inc. A copy of this
report, when available, may also be ob-
tained from the above sources.

PROPOSED RULES

‘Written public comments and recom-
mendations with respect to the proposed
standards are invited from interested
individuals and organizations, and will
be considered by the Energy Research
and Development Administration prior
to the required promulgation of mini-
mum performance standards by Decem-
ber 17, 1977. It is requested that all com-
ments and recommendations be mailed
to the Office of Electric and Hybrid Ve-
hicle Systems by November 18, 19877, to
provide sufficient time for such consid-
eration.

Dated at Washington, D.C., this 26th
day of September 1977.

Aaxme Savirz,
Director, Division of Buildings ~
and Communily Systems.

[FR Doe.77-20133 Flled 9-30-77;8:45 nm]

[4910-13 ]

DEPARTMENT OF
- TRANSPORTATION

Federal Aviation Administration

[ 14 CFRPart39]
[Docket No. T7~WE-31-AD]

AIRWORTHINESS DIRECTIVES
McDonnell Douglas DC~10 Series Airplanes

AGENCY: Fededal Aviation Administra-
tion (FAA), DOT.

ACTION: Notice of proposed rule malk-
ing.

SUNMMARY: This notice proposes an air-
worthiness directive (AD) that would re-
quire both of the following to be accom-
plished on DC-10 series airplanes: (1)
The modification of the stall warning
installation and (2) the addition of a
JDreflight stall warning check to the FAA
Approved Airplane Flight Manual. The
proposed AD is needed to prevent aborted
takeoffs at speeds above the designated
speed for an aborted takeoff, due to a
false stall warning which could result in
the airplane running off the runway.

DATES: Comments must be received on
or before November 3, 1977,

ADDRESSES: Send comments on the
proposal in duplicate to: Department of
Transportation, Federal Aviation Ad-
ministration, Western Region, Atten-
tion: Regional Counsel, Airworthiness
Rules Docket, P.O. Box 92007, Worldway
Posgal Center, Los Angeles, California
90009.

The applicable service bulletin may be
obtained from: McDonnell Douglas Cor-
poration, 3855 Lakewood Boulevard, Long
Beach, Calif, 90846, Attention: L. A. Eis-
enberg, CI-750, 54-60. Also, a copy of
this service bulletin may be reviewed at,
or a copy obtained from: Rules Docket,
in Room 916, FAA 800 Independence
Ave., SW,, Washington, D.C. 20591, or
Rules Docket, In Room 6W14, FAA West-
ern Reglon, 15000 Aviation Blvd., Haw-
thorne, Calif. 50261.

FOR FURTHER INFORMATION CON-
TACT:
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Jerry J. Presha, Executive-Secretary,
Airyorthiness Directives Review
Board, Federal Aviation Administra-
Hon, Western Region, P.O. Box 92007,
Wordway Postal Center, Los Angeles,
Calif. 90009, telephone: 213-536-6351.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to partici-
pate in the making of the proposed rule
by submitting such written data, views,
or arguments as they may desire. Inter-
ested persons are alzo invited to com-
ment on the economic, environmental
and energy impact that might result be-
cause of adoption of the proposed rule.
Communications should identify the
requlatory dockét number and be sub-
mitted in duplicate to the Federal Avia-
tion Administration, at the address given
in the opening section of this AD. All
communications received on or before
the closing date for comments will be
considered by the Administrator before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in the lishf of the comments
recelved. Al comments submitted will be
avallable, both before and after the clos-
inz date for comments in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA-public contact, concerned with the
substance of the proposed AD will be
filed in the Rules Docket.

During the past two years, 58 reported
false stall warning annunciations have
occurred during takeoff roll af rotation
on DC-10 series airplanes. Although the
false stall warnings have occurred above
the normal abort speed, this condition”
has resulted in five aborted takeoffs. To
alleviate aborted takeoffis induced by
false stall warnings, the McDonnell
Douglas Corporation has prepared a
maodification to add a time delay fo the
stall warmning circuitfy.

The proposed delay provides a greater
time interval between the designated
abort speed and any possible false stall
warning. The additional delay time will
normally result in the airplane becoming
airborne before a false stall warning can
occur, This should decrease the possibil-
ity of an aborted takeoff.

The five second time delay is effected
immediately after takeoff only. During
the time from nose gear lift off plus five
seconds, throughout the flight regime fo
touchdown, an approach to stall will
have a normal undelayed stall warning
annunciation.

Since false stall warnings are likely to
occur in other airplanes of the same type
design, the proposed AD would require
cccomplishment of the following on
DC-10 airplanes: (1) the installation of
necessary hardware which will add a
normal five second time delay to the stall
warning initiation circuifry; and (2) the
incorporation in the FAA Approved Air-
plane Flight Manual of a preflight fest
procedure thaf verifies operation of the
five second time delay.

Norm—In separate but related action, the
PAA Is proposing the mandatory modification
of the angle of attack consor uzed on DC-10
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and other alrplanes, to minimize the prob-
abllity of false stall warnings,

DRAFTING INFORMATION

The principal suthors of this docu-
ment are Herbert G. Peters, Aircraft En~
gineering Division, and Dewitte T. Law-
son Jr,, Office of the Regional Counsel.

THE PROPOSED AMENDMENT

Accordingly, the Federal Aviation Ad-
ministration proposes to amend Section
39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding
the following new airworthiness direc-
tive:

McDONNELL ' Doucras: Applies to DC-10-10,
-10F, -30, -30F and -40 series airplanes,
certificated in all categories.

Compliance required as indicated.

To minimize the probability of an
aborted taffeoff following a false stall
warning, add a five second time delay be-
tween nose gear lift off and the initiation
of a stall warning, by accomplishing tlie
following:

a. Within 2,500 additional hours time
in service, or 2560 days from the effective
date of this AD, whichever occurs earler,’
unless already accomplished, -or uhless
incorporated in production, modify the
airplanes in accordance with McDonnell
Douglas DC-10 Service Bulletin 22-94
dated August 4, 1977, or later FAA ap~
proved revisions.

b. Incorporate revisions in the FAA
Approved Airplane Flight Manual, Docu-
ments MDC-J1010, MDC-J1030, MDC-
J5830, MDC-J1040 and MDC-J2140, by

sadding the following new heading and
text in Section IIX Procedures:

Stall warning preflight check

Rotate “Stall Test” switech to “L
(MOM).” Note five second delay before
stick shaker activation. Rotate “Stall
Test” switch to “R (MOM).” Again note
five second delay before stick shaker ac-
tivation.

¢. Bquivalent modifications, proce-
dures, or revisions may be used when
approved by the Chief, Aircraft Engi-
neering Division, FAA Western Region.

d. Special flight permits may be issued

in accordance with FAR’s 217197 and
21.199 to operate airplanes to a base for
accomplishment of the modxﬁcation Te-
quired by this AD.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); and
14 CFR 11.85.)

Nore~-The Federal Aviation Administra-
tlon has determined that this document does
not contain a major proposal requiring prep~
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949, and OMB Circular
A-107. .

Issued in Los Angeles, California on
September 20, 1977.

Wirtiam R. KRIEGER,
Acting Director, Federal Avia-
tion Administration, Western
Region.

-

i Secretary.
[FR Doc.77-28991 Filed 9-30-77;8:45 am]
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[4910-13 ]

[14CFRPart71]
[Docket No. 77-S0O-38]

DESIGNATION OF FEDERAL AIRWAYS,
AREA LOW ROUTES, CONTROLLED
AIRSPACE, AND REPORTING POINTS

Proposed Designation of Transition Area,
Mocksville,North Carolina

AGENCY: Federal Aviation Administra-
tion (FAA), DOT,

ACTION: Notice of proposed rulemaking.

SUMMARY: A’ public use instrument
approach procedure is heing developed
for the Twin Lakes Airport, Mocksville,
N.C., and additional controlled airspace
is -required for containment of IFR
operations. This proposed rule will desig~
nate the Mocksville, N.C., transition area
and will lower the base of controlled air-
space in the vicinity of the airport from
1,200 to 700 feet to accommodate the
anticipated IFR operations.

DATES: Comments must be received on
or before November 14, 19717.

ADDRESS: Send comments on the pro-
posal to: Federal Aviation Adminisfra-
tion, Chief, Air Traffic Division, P.O. Box
20636, Atlanta, Ga, 30320.

FOR FURTHER INFORMATION CON-
TACT: .-

C. Herman Thompson, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20636, At-_
lanta, Ga. 30320; telephone' 404—763—
7646,

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons may participate in
the proposed rulemaking by submitting

such written data, views, or arguments,

gs they. may desire. Communications
should identify the airspace docket num-~
ber and be submitted in triplicate to the
Director, Southern Region, Federal Avia-
tion Administration, Aftention: Chief,
Air Traffic Division, P.O. Box 20636, At-
lanta, Ga. 30320. All communications re~
ceived on or before November 14, 1977,
will be considered before action is taken
on the proposed amendment. The pro-
posal contained in this notice may be
changed in the light of comments re-
ceived. All comments submitted will be
available, both before and after the clos-
ing date for comments, in the Rules
Docket for examination by interested

. persons. A report summarizing each pub-
lic contact with FAA personnel concerned -

with this rulemaking will be filed in the
publie, regulatory docket.

. Avamasmiry oF NPRM

Any person may obtain g copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of Public
Affairs, Attention: Public Information
Center, APA-430, 800 Independence Ave-
nue SW., Washington, D.C. 20591, or by

_calling 202-426-8058. Communications

must identify the notice number of this
NPRM. Persons ‘'interested in being

placed on a mailing lst for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which de-
scribes the application procedures.

THE PROPOSAL

The FAA is considering on amendment
to Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
to designate the Mocksville, N.C., 700~
foot transition area. This action will
provide additional controlled airspace to
accommodate aircraft performing IFR
operations at Twin Lakes Airport,
Mocksville, N.C.

DrarTING INFORMATION

The principal authors of -this docu-
ment are C. Herman Thompson, Alr«
space and Procedures Branch, Alr Traffic
Division, and Richard L. Feber, Oflice of
Regional Counsel, Federal Aviation Ad-
ministration, P.O. Box 20636, Atlanta,
Ga. 30320.

THE PROPOSED AMENDMENT

Accordingly, the Federal Aviation Ad-
ministration proposes to amend § 71.181
of Part T1 of the Federal Aviation Ad-
minisfration Regulations (14 CFR T1)
by adding the following:

Mocl:sville, N.C.

That alrspace extending upward from 700

feet above the surface within & 6-inile radiug
of Twin Lakes Alrport (Lat. 36°54'60"'N.,
Long. 80°27'20’" W.); within 3 miles ot\eh
side of the 278° bearing from the Davie RBN
(Lat. 35°64'48’* N., Long. 80°2723"/ W.):
extending from the 6-mile radius aren to 8.5
miles west of the RBN.
(Sec. 307(a) of the Federsl Aviation Act
of 1958, as amended (49 U.S.0. 1348(a)) and
Sec. 6(c) of the Dspartment of Transporta«
tlon Act (49 U.S.C. 1656(c)).)

Nore~The Federal Aviation Administra«
tion has determined that this dooument does
not contain & major proposal requiring
preparation of an Economic Impact Statoe
men%t under Executive Ordor 11821, ay
smended by Executive Order 11949, and OMB
Circular A~-107,

Issued in East Point, Ga., on September
23, 19717. .
GEeoRrGE R, LACAILLE,
Acting Director, Southern Region.

[FR Doc.77-28990 Filed 9~30-77:8:45 am]

[4910-13 ]

[ 14 CFRPart91 ]
[Docket No. 17235; Notlce No. 77-21]

GENERAL OPERATING AND FLIGHT
RULES

Proposed Elimination of.Certain Flight Plan
Requirements for Civil Aircraft Operating
Between the United States and Canada
or Mexico

AGENCY: Federal Aviation Administra«

tion (FAA), DOT.,

ACTION: Notice of proposed rule

making.

SUMMARY: This hotice proposes to

revoke the regulation prohibiting opera-

tion of civil aircraft between the United

States and Canada or Mexico withaut
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prior Air Traffic Control (ATC) author-
ization or filing of an IFR or VFR ﬁ{ght
plan. The FAA believes that this require-
ment works 2 hardship upon a significant
npumber of private operators who, to
comply, may have to fiy a considerable
distance out of their way and expend
additional flight time and fuel. The FAA
believe that this proposal will eliminate
the hardship without unduly interfering
with efforts by law enforcement agen-
cies to curtail the illicit carriage of nar-
cotic and similar substances in civil
aircraft operated between the United
States and Canada or Mexico.

DATES: Comments must be received on
or before: January 3, 1978.

ADDRESS: Send comments on the pro-
posal in duplicate to: Federal Aviation
Administration, Office of the Chief Coun-
sel, Attn: Rules Docket (AGC~24) Dock-
et No. 17235, 800 Independence Avenue,
SW., Washington, D.C. 20591.

FOR FURTHER INFORMATION CON-
TACT:

Walter J. Moylette, Air Traffic Rules
Branch (AAT-220), Airspace and Air
‘Trafic Rules Division, Federal Avia-
tion Administration, 800 Independence
Avenue SW., Washington, D.C. 20591;
telephone: 202-426-3128.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the reg-
ulatory docket or notice number and be
submitted in duplicate to: Federal Avia-
tion Administration, Office of the Chief
Counsel, Attention: Rules Docket, AGC~
24, 800 Independence Avenue SW., Wash-
ington, D.C. 20591. All communications
received on or hefore January 3, 1978,
will be considered by the Administrator
before taking action on the proposed
rule. The proposals contained in this no-
tice may be changed in the light of com-
ments received. All comments submitted
will be available, both before and after
the closing date for comments in the
Raules Docket, for examination by inter-
ested persons. A report summarizing
each public contact with FAA personnel
concerned with this rule making will be
filed in the public regulatory docket.

AvAILABILITY OF NPRM

Any person may obtain & copy of this
notice of proposed rule making (NPRM)
by submitting a request to: Federal Avi-
afion Administration, Office of Public
Affairs, ‘Attention: Public Information
Center, APA-430, 800 Independence Ave-
nue SW., Washington, D.C., 20591, Tele-
phone: 202-426-8058. Communications
must_identify the notice number of this
NPRM., Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of Ad-
visory Circular No. 11-2 which describes
the application procedure.

PROPOSED RULES

DISCUSSION OF PROPOSED RULE

" In 1973, the FAA adopted §91.34 a5 a
part of its concerted effort to assist law
enforcement agencles in prohibiting the
carriage of illicit narcotics, marijurng,
and depressant and stimulant drugs or
substances in civil aireraft operated be-
tween the United States and Canada or
Mexico, and to minimize the operational
hazards associated with this illegal use
of aircraft. Simultaneously, the FAA
adopted a number of amendments that
were designed to accomplish this pur-
pose. Section 51.84 of Part 91 currently
states:

Unlezs otherwise authorlzed by ATC, no
person may operate a civll afreraft between
Mexico or Canadas and the United States
without filing an IFR or VFR flight plan, a5
appropriate.

Based on experience under the rule,
the FAA believes that the repulation im-
poses a Ssubstantial burden on many
affected flights. The hardship is partic-
ularly significant on commercial charter
flights and some private operations to
remote hunting, fishing, or similar camps
located in Canada. Since communica-
tions in such areas are limited or non-
existenf, compliance with §91.84 fre-
quently requires pilots to fly many miles
out of their way to establish communi-
cations in order to file or close fileht
plans, Consequently, compliance with the
rule not only causes inconvenience but
frequently imposes additional economic
burdens on the affected persons in terms
of both fuel consumption and flight time.

Many requests for authorizations for
waiver of the requirements of the rule
have been recelved. At least one petition
for permanent exemption has also been
filed. Because of the undue burden found
in some cases, the FAA, in the public
interest, has granted numerous authori-
zations to aircraft operators to deviate
from the provisions of the rule. Due to
the substantial number of requests for
authorization to operate without filing a
flight plan, the FAA has reviewed the
continued need for § 91.84 and discussed
the matter with other Federal agencles.
Based on that review, the FAA belleves
that it can revoke § 91.84 and yet con-
tinue to maintain the current level of
safety and assistance to other agencies
in the elimination of the illicit carrlage
of narcoties, marijuana, and depressant
and stimulant drugs and substances in
civil aircraft.

‘This same level of control would con-
tinue to be maintained by the Federal
Aviation Administration through its en-
forcement of several other provisfons of
the FARs in conjunction with ceveral
other Federal agencles (e.g., the Drug
Enforcement Administration; the Im-
migration and Naturalizatfon Service;
and the Treasury Department) that are
actively engaged in combating the illicit
drug traffic.

It should be noted that the adoption
of this proposal will not eliminate the
necessity for a pilot of civil aircraft to
comply with the flight plan requirements
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of §99.11 when he operates his aireraft
in or penetrates a coastal or domestic
air defense identification zone (ADIZ).
It also would not affect the flight plan
and ATC clearance requirements that
§ 09.115 imposes upon a pilot operating
an aircraft in controlled airspace under
IFR.
DRrAPTING INFORMATION

The principal authors of this docu-
ment are Walter J. Moylette, Air Trafiic
Service, and Gloria J. Willingham, Office
of the Chief Counsel.

‘THE PROPOSED RULE
§91.81% [Reserved]

Accordingly, the Federal Aviation Ad-

ministration proposes to amend Part 91
of the Federal Aviation Regulations (14
CFR Part 91) by revoking §91.84 and
designating it “[Reservedl.”
(Sees. 307(c), and 313(a), Federal Avia-
tion Act of 1958, as amended, 49 US.C.
1348(c), 1354(a); and gec. 6(c), Department
of Trancportation Act (49 U.S.C. 1655(c), and
14 OFR 1145.)

Nore—The Federal Aviation Administra-
tor has determined that this document does
not contain a major proposal requiring prep-
aratlon of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949, and OMB Circular
A-107,

Issued in Washington, D.C., on Sep-
tember 19, 1977.

Crarnres H. NEWPOL,
Acting Director,
Air Traffic Service.

[FR Doc.T7-283935 Filed 9-30-77;8:45 am]

[8010-017

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Parts 240,249 1

[Releace Nos. 33-5868, 34-13989, 35-20183,
IC-9324]

AUDITOR CHANGES

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rules.

SUMMARY: The Commission is propos-
ing to amend its rules regarding the re-
porting of changes of a registrant’s inde-
pendent accountants to require disclo-~
sure of (1) the reasons for such changes
and (2) whether the decision to change
independent accountants was approved
by the registrant’s Board of Directors
or its audit committee, Currently, the
reporting of reasons for changing inde-
pendent accountants is limited to sifua-~
tions involving disagreements between
the rezistrant and its independent ac-
countants on matters of accounting prin-
ciples or practices, financial statement
disclosure, or auditing scope or proce-
dure. The increased disclosure of facts
surrounding a change of auditors should
aid investors in better understanding and
evaluating the registrant’s relationship
with its independent accountants.
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DATE: Comments should be submitted
on or before November 30, 1977.

ADDRESS: Comments _should be sub-
mitted in triplicate to George A. Fitz-~
simmons, Secretary, Securities and Ex~
change Commission, 500 North Capitol
Street, Washington, D.C. 20549. All com-
ments will be available for public inspec-
tion (File No. S7-720).

FOR FURTHER INFORMATION CON-
TACT:

Edward R. Cheramy, Office of the
Chief Accountant, Securities and Ex-~
change Commission, 500 North Capitol
Street, Washington, D.C. 20549 (202~
376-8020). -

SUPPLEMENTARY INFORMATION:
Beginning in 1971, the Commission has
required specific disclosure in a timely
Form 8-K filing of any change in the
principal independent accountants of the
registrant, including disclosure of any
disagreements between the registrant.
and its independent accountants on mat-
ters of accounting principles or practices,
financial statement disclosure, or audit-
ing scope or procedure. In 1974, in Ac-
counting Series Release No. 165 (40 FR
1010), the Commission modified the
Form 8-K rules and added .a section to
proxy statement rules entitled, “Rela~
tionship with Independent Public Ac-
countants.”? The current proxy state-
ment requirements call for disclosure of
auditor changes and the disagreements
described in Form 8-K.

As stated in Accounting Series Release
No. 165:

One of the underpinnings of the Commis-
slon’s administration of the disclosure re-
quirements of the federal securities laws is
its reliance on the reports of independent
public accountants on the financial state-
ments of registrants., These reports provide
the assurance of an outside expert's exami-
nation and opinion, thereby substantially
mcrigslng the reliability of financial state~
ments.

Since that time, the role of the in-
dependent accountant as an outside ex-
pert has expanded. Auditors now per-
form limited reviews of interim finan-
cial information and, on occasion, re-
port the results of such reviews in Form
10-Q. Generally accepted auditing
standards now require auditors to report
material weaknesses in internal ac-

1Rules adopted in Release No. 34-9344 (36
FR 19363), September 21, 1971,

3Tn the release the definition of a “dis-
agreement” was clarified %o indicate that
hoth resolved and unresolved issues were in-
tended to be included; the period covered by
the report was extended from eighteen
months to the two most recent audit perlods
plus any subsequent interim period; & re-
quirement was added for filing the report on
the termination or resignation of the prede-
cessor auditor without walting until the suc-.
cessor auditor is engaged; and the report was-
required to include changes of the-Independ-
ent accountant of a significant subsidiary on
whom the principal accountant expressed
relfance.

PROPOSED RULES

counting controls to their clients® In
addition, the Commission on Auditors’
Responsibilities recommended the fol-
lowing: .

The audit function can and should ex-
pand from being oriented to periodic finan-
cial statements to include information of
an accounting and financial nature that
management has a responsibility to report,
provided that it is produced by the account-
ing system and the auditor is competent to
verify the information.

The audit should be considered as a func-
tion to be performed during a period of {ime
rather than an audit of & particular set of
financial statements. The audit function
should gradually expand fo include all im-
portant elements of an entity’s financial
reporting process.4

This increased participation by the in-
dependent accountant in the financial
reporting process will make it even more
important that this relationship be fully
understood and appreciated by the in-
vestors and other users of financial in-

formation. To sustain confidence by the-

users of the auditors’ work product, the
Commission and the accounting profes-
sion have required that auditors remain
independent, both in fact and appear-
ance, of the companies they audit. To
assure this independence the Commis-
sion has encouraged the formation of
audit committees comprised of inde-
pendent members of the Board of Di-
rectors.” Such committees can serve as
links between the independent account-
ants and the shareholders and give au-
ditors a level of authority higher than
management for the discussion of con-
troversial matters. In furtherance of
these objectives, the Commission believes
that one of the principal responsibilities

of an independent audit committee

should be that of recommending the en-
gagement or discharge of the company’s
independent accountants to the full
Board of Directors. -

In view of the increased significance of
the role of the independent accountant,
the Commission believes that investors
should be fully informed about the rela-
tionship between a company and its au-
ditors. In a concurrent release the Com-
mission is soliciting comment on a rule
proposal to require public companies to
disclose; in their proxy materials, the
services provided by their independent
accountants and the related fees.®

In this release, rules are proposed to
more adequately inform investors and
others of the circumstances relating to a
change of auditors. Because the confinu-

s«“Statement on Auditing Standards No.
20,” “Required Communication of Material
Weaknesses in Internal Accounting Control,”
AICPA, August 1977.

4“Report of Tentative Conclusions,” The
Commission on Auditors’ Responsibilitles,
1977, p. xix. The Commission on Auditors’ Re-
sponsibilities was established In October,
1974 by the American Institute of Certified
Public Accountants to study the role and re-
sponsibilities of independent auditors.

5 Accounting Series Release No. 123, March
23, 1972. .

¢ Securities Exchange Act Release No. 33—
5869 September 26, 1977.

-

ing relationship between the company
and its independent accountants is im-
portant, the Commission beleves that
investors should be informed on o timely
basis of the reasons for a change in in-
-dlependent accounts, In addition, because
of the significance of the decision, the
Commission believes that investors
should be advised whether the decision
to change independent accountants was
considered by the company’s Board of
Directors or its audit committee. The
Commission therefore proposes to
amend its Form 8-K and proxy rules to
require disclosure of these matters.

EFFECTIVE DATE

-~ If adopted, such rules are expected to

be effective for all Form 8-Ks and proxy
materials filed with the Commission
thirty days after the adoption and pub-
lication in the FEpERAL REc1sTER of final
rules.

CoriMISSION ACTION

The Commission hereby proposes (1)
to amend § 240.14a~101 of 17 CFR Part
240 by revising Item 8 thereunder by
revising paragraph (c) and adding new
paragraph (f); and (2) to amend § 249.-
308 of 17 CFR Part 249 by adding to
Item 4 thereunder new paragrophs (b)
and (f) and redesignating existing para-
graphs (b), (¢), and (d) as (¢), (d),
and (e) respectively, as given below.

PART 240—GENERAL RULES AND REGU-
L?:Tllglgi, SECURITIES EXCHANGE ACT
o)

§ 240.14a-101 Schedule 14A. Informas
tion recquired in proxy statement.!
» * L] ”» »

Item 8. Relationship with independent
public accountants. * * *

(c) If o change hag or changes in account-
ants have taken place since the date of the
proxy statement for the most recont annual
meeting of shareholders, describe tho reasons
for such change(s) and any disagreement(s)
between the accountant and tho fssutor ad
previously reported or required to be reported
on Form 8-K or in the accountant’s letter
filed as an exhibit thereto, Prior to submit«
ting the preliminary proxy material to the
Commission which containg or amends such
description, tho issuer shall furnish to any
such, accountant(s) the reason(s) for the
change and a description of any dispgroe«
ment(s). If such accountant(s) bellove that
the asserted reason(s) for the change and
the descripition of any dizagreomont(s) aro
incorrect or incomplete, ho may includo o
brief statement, ordinarily expected not to
éxceed 200 words, in tho proxy statoment
presenting his view of the reasons for the
change or tho dcscription of any disagree«
ment(s). This statement chall be submitted
to the Issuer within ten business days of tho
date such accountant(s) recelved the lssuer's
reason(s) and description.

* » - * *

(£) If a change has or changes in account«
ants have taken place since the date of tho
proxy statement for the most recent annual
meeting of sharcholders, stato whether such
change(s) were considered, recommended or
approved by the Board of Directors or an
audit of simillar committee thereof.

L » . . *
£l
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PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

§249.308 Form 8-K, for current re-
porls.
* ¥ z * E 4

Item 4. Changes in Regisirant’s Certifying
Accountant. * * *

(b) State the reason(s) for the change in
certifying accountant.

(c) was (b) * * *

(d) was (c) * *= *

(e) was (d) *** )

(f) State whether such change(s) In cer-
tifying accountant were considered, recom-
mended or approved by the Board of Direc-
tors or an audit or similar committee there?r.

* * * E *

These amendments are proposed to be
adopted pursuant to authority in Sec-
tions 12, 13, 15(d), and 23(a) (15 U.S.C.
781, 78m, 780(d), 78w) of the Securities
Exchange Act of 1934. Pursuant to Sec-
tion 23(a) (2) of the Securities Exchange
Act of 1934 the Commission has consid-
ered the impact of these proposals on
competition and is not aware, at
time, of any burden that-such rule
amendments, if adopted, would impose
on competition. However, the Commis-
sion specifically invites comments as to

- the competitive impact of these pro-

posals, if adopted.
By the Commission.

. GEORGE A. FITZSIMRIIONS,
Secretary.

SEPTEMBER 26, 1977.
[FR Doc.77-28913 Filed 9-30-77;8:45 am]

[ 8010-01]

- [17CFRPart 240 ]

[Release Nos. 33-5869, 34-13990, 35-20189,
- ) TC-9945)

DISCLOSURE OF RELATIONSHIPS WITH
INDEPENDENT PUBLIC ACCOUNTANTS

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission is propos-
ing to adopt rules which would require
disclosure in a company’s proxy mate-
rials of (1) the services provided during
the last fiscal year by the company’s in-
dependent auditors and the related fees,
(2) whether the board of directors or
audit committee has approved all serv-
ices, and (3) the company’s revenues
derived from the independent auditors.
‘The proposed disclosures would provide
objective evidence for helping investors
to formulate an opinion as to the in-
dependence of the auditors. The Com-
mission is also soliciting information and
comments on the nature of services au~
ditors provide their audits clients.

DATE: Comments should be submitted
on or before November 30, 1977.

ADDRESS: Comments should refer to
File S7-721 and should be submitted in
triplicate to George A. Fitzsimmons, Sec~
retary, Securities and Exchange Com-
mission, 500 North Capitol St., Washing-

PROPOSED RULES

ton, D.C. 20549. All comments will be
available for public inspection.

FOR FURTHER INFORMATION CON-
TACT:

Gary A. Zell, (202-376-8019), Ofiice of
the Chief Accountant or J. Rowland
Cook, (202-755-1750), Division of Cor-
poration Finance, Securities and Ex-
change Commission, 500 North Capitol
St., Washington, D.C. 20549.

SUPPLEMENTARY INFORMATION:
Rule 2-01 (Qualifications of Account-
ants) of Regulation S-X (17 CFR 210.2-
01) requires auditors to be in fact inde-
pendent in order to be recognized as
independent by the Commission.

This rule states in part:

In determining whether an cecountant
may in fact be not independent with respect
to a particular percon, the Commission will
give oppropriate consideratfon to all rele-
vant circumstances, including evidence bear-
ing on all relationships between the account-
ant and that person or any affiliate thereof,
and will not confino itsclf to the relstlon-
ships existing in connectlon with the filing
of reports with the Commirsion.

The reports of auditors provide as-
surance of the relinbility of financial
statements flled with the Commission
and are relied upon by the Commizsion
in administering the securities Iaws. The
independence of auditors is a critical ele-
ment of the system that has been in
effect since the Securities Acts were en-
acted over 40 years ago.

PrIoR COLIUSSION ACTIORS

The Commission has taken several
steps in past years to assist auditors in
strengthening thelr independence. These
include Accounting Serles Releases
(ASR) Nos. 47 (11 FR 10930), 81 (23 FR
9777, and 126 (37 FR 14294) which pro-
vide guidelines and examples of relation-
ships between registrants and auditors
swwhich the Commission or its staff con-
cluded resulted in a lack of necessary
independence.

Since 1971 the Commission has re-
quired disclosure of disagreements be-
tween registrants and displaced auditors
which could have required or did require
mention in the auditor's report. In 1975
the Commission strengthened this rule
and in addition required disclosure in
proxy statements of whether the auditors
would be present at the stockholders’
meeting with the opportunity to make a
statement and whether they are expected
to be available to answer stockholders’
questions with respect to the audited fi-
nancial statements.

In a concurrent release the Commis-
sion has issued for comment a proposed
rule, No, 33-5868 [42 FR 536331, which
would require that the reasons for a
company changing its auditors be dis-
closed in a public report filed with the
Commission and in its next prosy
statement.

The Commission continues to seek
ways to further strengthen the indepen-
dence of auditors. It is desirable for all
public companies to have audit commit-
tees composed of independent directors
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and ways are being considered by which
such committees might be encouraged or
ed

The Commission is continuing to
gather evidence of the types of services
auditors provide their clients. Specific
input on the range of services auditors
provide their clients is solicited through
this release. Interested persons are spe-
cifically requested to respond to the ques-
tions raised and supply any other infor-
mation on this issue they believe may be
useful to the Commission.

BACEGROUND

Varlous services provided by public ac-
counting firms to their audit clients have
been asserted to result in 2 lessening of
the independence or appearance of in-
dependence of auditors.

The Commission on Auditors’ Respon- -
sibilities (CAR) recently stated:

Thero IS5 no evidence that provision of
cervices other than auditing has actually im-
palred the independence of auditors. How=-
over, the bellef of a significant minority of
ucers that independence 1s impaired creates
& major problem for the profezsion. Decisions

—0n the other services offered and used should
be made by Individual public accounting
firms and boards of directors of clients

The CAR summarizes “The Manage-
ment Services Controversy” as follows:

A pronounced concern with providing man-
agement services to audit clents developed in
the early 1960s when those services grew at
o rapld rate. Since then, the AICPA has had
two special committees study the problem.
Toe first, the Ad hoc Committee on Inde-
pendence (1863), consldered only manage-
ment sorvices and the second, the Commit-
teo on Scope and Structure (1974), consid-
ered all other services. The AICPA’s Ethics
Divislon and Management Advisory Services
Divislon have issued a number of pronounce-
ments Imiting the scrvices that can be pro-
vided to audit cllents.

2Mony others—primarily college profes-
tore—~have surveyed user groups, independent
auditors, and corporate executives to deter-
mine the extent of concern with the effect
of management services on independence.
‘The surveys have produced mixed and con-
fifeting results, but generally they have
shown that a slgnificant minority of users
are concerned about the potential conflict be-
tween management services and the audit
functlon. The concern of users decreases as
thelr familiarity with the nature of serv-
ices offered by public accounting firms in-
€reases, and it diminishes substantially when
the services are provided by different staff,
such 83 & geparate management services di-~
vision. In general, corporate executives and
audltors are less concerned than users. All
three groups generally believe management
corvices causo a less scrious confilet than
other factors such as “fAexible” accounting
princlples or payment of the audit fee by the
clent,

That any large, although minority, seg~
ment of financial statement wusers views

1“Report of Tentative Conclusions,” The
Commicslon on Auditors® Responsibilities,
1977, p. 92. (The Commission on Auditors
Responsibilities was established in Octo-
ber 1874 by the Amerlcan Institute of Cer-
tified Public Accountants to study the role
:1:«1 )respons!bmties of independent” audi~

TS,
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management services as potenially reducing
the auditor’s independence must be & cause
for concern. If the views of the minority were
supported by empirical evidence of loss of
independence, prohibition of management
services would be essential?

This concern has also been reflected
other forums.?

Some people believe that auditors
should not provide any services other
than auditing to their clients. Professors
Mautz and Sharaf stated: -

For the good of the profession, auditing
must be recognized as a speclalty separate
from the remaining functions of public ac-
countants. Accountants who serve as audi-
tors should perform no other functions for
thelr clients, and those who perform other
functions should not engage 1in opinion
audits. Our. reason for s0 contending is the
incompatibility of auditing with other serv-
ices. We see auditing as something more
than a skilled craft. Auditing Is & quasi-ju-
dicial function and requires a type of inde-
pendence entirely different from that re-
quired for_the performance of any other
public accounting type of services

It has also been observed that it is
difficult to separate the functions of

PROPOSED RULES

certain services (i.e., preparation of in-
come tax returns) may best be provided
by accountants who also perform audits
since they possess the necessary skills,
expertise, and knowledge of the client’s
financial transactions to most effectively
fulfill the responsibilities attendant to
the service. The auditors’ expertise in
certain areas may not be replaceable by
practical means and the benefits to in-
dependence from prohibiting certain
services might be more than offset by
the resultant costs. -

Various specific services have been
suggested as lessening the auditors’ in-
dependence when such services are
rendered to audit clients. Some of these

‘are actuarial services, fax advice and

preparation of tax returns, recruiting of
executives and placing former partners
and employees with clients, plant lay-
out and engineering, market research,
and appraisal services.

REQUESTS FOR OTHER COMMENTS AND
INFORMATION

The Commission is continuing to
gather evidence of the types of services

auditing from providing advice to man--—auditors provide. Accordingly, specific

agement. A natural result of the audit
process is suggestions to management
for improvements in the company’s ac-
counting methods, procedures and con-
trols. The auditor thus extends his role
to advising management. This advice is
generally considered desirable since the
auditors’ training and experience bring
knowledge and expertise not necessarily
available within many organizations.
Accordingly, some believe that any less-
ening of independence as a result of
such advice to management is more than
offset by the benefits resulting from the
auditors’ expertise.

It has been argued that it is desirable
for public accounting firms to provide
certain services that result in employing
persons with specialized skills who may
also contribute to innovation and im-
provement in auditing methods and pro-
cedures, For instance, as a result of pro-
viding computerized accounting sys-
tems design, firms have had available
the specialized skills of the employees
providing such services to develop audit

tools to be used in auditing computeriz- ,

ing accounting systems. If such services
were not offered by the audit firm, it has
been argued that audit quality might
suffer. Accordingly, the public interest
may be better served by permitting au-
ditors to provide certain services even if
it results in some lessening of the ap-
pearance of independence. Similarly,

2Ibid., pp. 93 and 94.

3For example see “The Accounting Estab-
lishment,” & staff study prepared by the
Subcommittes on Reports, Accounting and
Management of the Committee on Govern-
ment Operations, United States Senate (De-
cember 1976) and the testimiony before the
Subcommittee at its public hearings in May
and June of 1977,

+ R, K. Mautz and Hussein A. Sharaf, “The
Philosophy of Auditing,” American Account-
ing Association, 1961, p. 228,

responses are solicited from companies,
auditors and other interested persons to
the following items:

1. A description of each specific kind
of service provided by public accounting

2, Information indicating the extent
of each such service. Public accounting
firms are requested to furnish informa-
tion as to the amount of fees from each
service and the relationship to the audit
function. - .

3. Information as to the reasons any
previously provided service has been
discontinued, any new service has been
initiated, or any service that has been
considered is not provided.

4, Should auditors be prohibited from
providing their audit. clients any hon-
audit services? If not, which particular
services should be permitted? Should
any permitted services be limited to a
percentage of the audit fee? What is an
appropriate limitation?

5. What attributes should be used to
evaluate the effect on independence and
the desirability of the service being of-
fered by auditors? ’

6. What services are desirable for audi-
tors to continue in order to maintain
employees with specialized skills to con~
tribute to improvements in auditing
methods and procedures?

7. Should auditors be permitted to ap-
pear before regulatory bodies as experts
on mattez:s which affect their clients?

The responses to these matters will
provide the Commission with important
information in considering proposed
rule-making relating to auditors’ inde-
pendence. Respondents are encouraged
to supply any other information they
believe useful to this issue.

DISCLOSURE OF AUDITOR SERVICES, FEES
AND RELATIONSHIPS

' The Gommission on Auditors’ Re-

sponsibilities has included a recommen-

dation in its “Report of 'Tentative
Conclusions” that “the nature and ex~
tent of other services provided by the
auditor should be disclosed in proxy
statements.” ¢ It further stated that:

As noted earller, the concern of ugers that
provision of other services impairs tho audi«
tor’s independence decreases as thelr knowl«
edge about the services increases. Tho best
way to dispel concerns of eny potential con-
flicts of interest Is to disclose the fects, The
proxy rules for publicly owned companies
already require disclosure of tho intorests
of mansgement and others in certain trans«
actions, The Commission (CAR) recommends
that public companies elso disclose, In tho
proxy statements 1ssued to shareholders that
include selection or ratification of the eolec~
tion of independent auditors, information
on the nature of other services provided to
the companies by their independent sudi-
tors.® )

Disclosure in proxy statements of all
services provided to public companies by
their auditors and the related fees will
provide objective evidence of the types
and amounts of services being provided
by auditors and rules to require this are
proposed. Fees earned from affillates aro
also proposed to be disclosed.

The case for disclosing audit fees when
no other services were rendered is not
as strong. However, arguments can be
made that the absolute amount of the
fees paid may be significant in that they
can be compared to fees paid by similar
companies. While the relationships may
vary for a variety of reasons (e.g., poor
internal control, centralization of ac~
counting, number of operating divisions,
etc.), the amount may serve as the basils
for questions by shareholders. In addi-
tion the relative importance of the audit
fee to the auditor may provide informea-
tion as to the auditors’ economic de-
pendence on the company.? Further, the
Commission believes it is appropriate for
all of the relationships of the auditor
and the company to be disclosed to
shareholders and this includes the
amount of audit fees paid.

The Commission believes that objec-
tivity and independence are enhanced if
the auditor deals with an audit commit-
tee of independent directors or the board
of directors in determining services and
fees. In order to provide investors with
knowledge of whether the board of di-
rectors or audit committee has approved
all services provided by the auditors, the
Commission proposes to require disclo«
sure of whether such approval has taken
place.

The Commission is also concerned
about the possible effect on the auditors’

s“Report of Tentative Conclusiong,” Tho
Commission on Auditors’ Responsibilities,
1977, p. xxl.

¢ Ibid., p. 101.

7The American Institute of Certified Pub-
Tic Accountants (AICPA) has adopted a rege
olution providing that, among other things,
firms file with the AICPA, available for pub«
lic Inspection, the number of SEC audlt cli«
ents each of whose total domestic fees exceed

‘5 percent of total domestic firm fees and

the percentage which each of these clients’
fees represent to total domestic firm fees.
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independence and objectivity of any un-
derstanding or agreement limiting the
anditors’ fee to an absolute amount. Ac-
cordingly, the proposed rule would re-
quire disclosure of any such agreement.

Services and products acquired from
* clients by auditors, if of a sufficient mag-
nitude, may also be perceived as lessen-
ing independence. In order to provide in-
vestors with objective evidence of the
relevant relationships between auditors
and their clients, the Commission is also
‘proposing that significant revenues of
the company derived from its auditors
be disclosed in the proxy statement.

Transactions between the company
and its auditors that are on terms not
customary in the industry or which gdif-
fer from' those offered other customers
may also provide evidence that there has
been a lessening of independence. Ac-
cordingly, the Commission proposes dis-
closure of such transactions.

The Commission has not defined its
use of the word *“customary.” As it re-
lates o the fees of the auditors, the
Commission is interested in disclosure
of situations where the auditor agrees to
a fee significantly less than is normal in
order to obtain the client or in response
to criticism of prior services. The com-
mission specifically requests comments
on 2 better term or an improved defini-
tion of the term “customary.”

An illustration of the proposed dis-
closure might be as follows:

Fees to A, B & C, the Company's indepen-
dent accountants, for the audits for 1977 and
1976 and other services in 1977 -were as Jol-
lows (all of which have been approved by the
Board’s Audit Committee): .

. - Dollars
Esamination of financial statements
for year ended December 31, 1977
(895 for 1976) 100
Limited review of quarterly reports...- 6
Preparation of corporate tax returns__ 20
Conferences with company’s staff and
tax examiners In connection with
IRS examinations.
Design of data processing system for
factory payroll 25
Other = 15

* Includes items which are in the aggre-
gate under 10 percent of total fees paid dur-
ing yearto 4, B & C.

COLIMISSION ACTION

Section 240.14a-101 of 17 CFR Part 240
is proposed to be amended by the addi-
" tion of new subparagraphs (g) and (h)
under Item 8 of Schedule 14A as given
below:

PART 240—CENERAL RULES AND REGU-
!O_Ill:TaOgNi, SECURITIES EXCHANGE ACT
3.

§240.14a-101 Schedule 14A. Informa-
tion required in proxy statement.®
3 * x L 3 L 3

Ttem 8. Relationship with independent
public accountants. ¢ * *

{g) The fee, or estimate, for examination
of financial statements of the issuer and its
affiliates for the two fiscal years most re-
cently completed and the services, other
than audit, provided fto the issuer and its

20

\

-
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affilintes, ofMicers and directors by tho {ssuer’s
principal sccountant during the issuer’s last
fiscal year together with the fee for each
such service. Indlcate also wheother the is-
suer's Board of Dircctors or its gudit com-
mittee has specifically approved all such au-
dit and other cervices provided to the i~suer.

Instructions. 1. Broad general categories
such as “SEC matters,” “tax maotters” or
“management advicory cervices” vwill not be
deemed sufliclently specific,

2. Individual cervices which in tho agzre-
gate result in fecs of less than 10 porcant of
the total fees incurred to the principal ac-
countant during the last ficeal year may be
combined and disclozed as *other.”

3. Dascribe the circumstances and glive de-
talls of any scrviees provided by the lssuer’s
independent accountant durlng the latest
fiscal year that were bllled at rates or terms
that were not customary.

4, Describe any existing understanding or
direct or Indirect agrcement that places o
1imit on current or futura years' audit fees.

(h) The revenues of the icsuer during the
past fiscal year that ara derived from the
issuer's principal accountant (and from the
partners or owners if the principal account-
ant 1s other than an individual practitioner).

Instructions, 1. Actlvitles that result in
revenues of less than 20 percent of the total
fees disclosed in (g) need not ba disclozed.

2. Include o description of cach activity
resulting in revenue and the amsunt from
each,

3. Notwithstanding the above esemption,
describe the terms of any trancactions not
in the ordinary course of business or if not
at trade terms customary In the Industry
anad with other customers.

* *  J L L ]

‘These amendments are proposed to be
adopted pursuant to authority in Secc-
tions 12, 13, 15(d), and 23(a) (16 U.S.C.
781, 78m, 780(d), 18w) of the Securlties
Esxchange Act of 1934. Pursuant to Sec-
tion 23(a) (2) of the Exchange Act the
Commission has considered the impact of
these proposals on competition and is not
aware, at this time, of any burden that
such rule amendments, if adopted, would
impose on competition. However, the
Commission specifically invites com-
ments as to the competitive impact of
these proposals, if adopted.

By the Commission.
GEORGE A, FITZSR.TI0S,
Secretary.
SEPTEMBER 26, 1977,

[FR Dot.77-28914 Filed 9-30-77;8:45 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[26CFRPart1]
[CC:LR~175-70G]

INCOME TAX
Livestock Sold on Account of Drought
Correction

In FR Doc.TT-27291 appearing at page
47221 in the issue for Tuesday, Septem-
ber 20, 1977, the following correction
should be made. :

On page 47221, third column, line 21,
the figure, “500 head”, should read, *“550
head”.
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[3710]
DEPARTMENT OF DEFENSE
Corps of Engineers, Department of the
Army

[33CFRPart 2081

USE OF STORAGE ALLOCATED FOR FLOOD
CONTROL AND NAVIGATION PURPOSES

Proposed Revision of Regulations

AGENCY: US. Army Corps of Engi-
neers, DoD.

ACTION: Propozed rule.

SUMMARY: This revision of 33 CFR
208.11 rezulations prescribes the policy
and procedure for regulating reservoir
projects capable of regulation for flood
control or navigation and the use of stor-
age allocated for such purposes and pro-
vided on the basls of flood control and
navigation. The revised rezulations are
applicable to dam and reservoir projects
licensed, maintained and operated under
provisions of the Federal Power Act (41
Stat. 1063 (16 U.S.C. 791(A)), Pub. I.
83-436, and other similar authorizing
lezislation; as well as to reservoir proj-
ects constructed wholly or in part with
Federal funds as directed by Section 7
of the Flood Control Act of 1944, These
proposed regulations are intended to es-
tablish an understanding between proj-
ect owners, operating agencies and ths
Corps of Engineers with regard fo cer-
tain activities and responsibilities con~
cerning water control management
throughout the nation in the interest of
flood control and navigation.

DATES: Comments must be received on
or before October 31. 1977.

ADDRESSES: Comments to HQD:&
ggﬁ’im-CW'E—HY) Washington, D.C.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Edgar P. Sfory, Engineering Divi-
slon, Civil Works Directorate, Office
of the Chief of Engineers, Washington,
D.C. 20314 (202-693-7330).

SUPPLEMENTARY XTNFORIJATION:
Some special Acts of the Congress pro-
vide for construction and licensing of
dam and reservoir projects by non-Fed-
eral agencles or private firms with the
stipulation that the operation and main-
tenance of the dams shalt be subject to
reasonable rules and regulations of the
Secretary of the Army in the inferest of
flood control and/or navigation. Fre-
quently, no Federal funds are involved
so that Section 7 of the 1944 Flood Con-
trol Act does not apply. However, if issu-
ance of regulations by the Sazcretary of
the Army iIs required by the authority
wunder which flood control or navigation
provisions are included as functions of
the specific project, procedures similar
to those followed in establishing regzula-
tions under Section 7 of the 1944 Flood
Control Act will usually be followed for
administrative purposes:

The proposed revisions fo the §203.11
Regulations, published in the Fzperan
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REec1sTER Vol. 41, No. 97 on May 18, 1976,
(41 FR 20401) include the following
changes:

(a) The title of §208.11 will be
changed to “Regulations for Use of Stor-
age Allocated for Flood Control or Navi-
gation, and/or Project Operation at Res-
ervoirs Subject to Presceription of Rules
and Regulations by the Secretary of the
Army in the Interest of Flood Control
and Navigation.”

(b) The Federal Power Act, 41 Stat.
1063 (16 U.S.C. '191(A)) and Section 9 of
Pub. L. 83-436, 68 Stat. 303 are being
added at Authority. )

(c) At the second sentence of § 208.11
(a), PURPOSE, the phrase “constructed
wholly or in part with Federal funds” is
being deleted. )

(Q) Two new paragraphs are being
added at § 208.11(b) as follow:

(1) “Section 18 of the Federal Power
Act (41 Stat. 1063 (16 U.S.C. 791(4)),
directs the operation of any navigation
facilities built under the provision of that
Act, be controlled by rules and regula~
tions prescribed by the Secretary of the
Army as follows: -

The operation of any navigation facilities
which may be constructed as-part of or in
connection with any dam or diversion struc-
ture built under the provisions of this Act,
whether at the expense of & licensee here-
under or of the United States, shall at all
times be controiled by such reasonable rules
and regulations in the interest of navigation;
including the control of the pool caused by
such dam or diversion structure as may be
made from time to time by the Secrefary of
the Army, * &' *

(2) Variously numbered articles of
certain Federal Power Commission licen-
ses require the licensee to operate the
project in accordance with an agreement
to be entered into by the Hcensee and the
Corps of Engineers for the purpose of
determining detailed operating proce-
dures for use during flood periods, such
as Article 33 ‘of FPC license No. 2009
which states:

“The Licensee shall operate its f)roject; in
such manner as the Chief of Engineers, De-

partment of the Army, or his authorized rep-’

resentative may prescribe in order that the
flood control and/or other benefits from pres-
ent and future Improvements under the
jurisdiction of the Corps of Engineers as au-

thorized by Congress in the * * * River Basin

will not be nuilified or substantially impaired
by operation of the Licensee’s projects

(e) A new paragraph is being added at
§ 208.11(b) (3) as follows: “Section 9 of
Pub. L. 436-83d Congress (68 Stat. 303)
provides for the development of the
Coosa River, Alabama and Georgia, and
directs the Secretary of the Army to pre-
seribe rules and regulations for project
operation in the interest of flood control
and navigation as follows: The operation
and maintenance of the dams shall be
subject to reasonable rules and regula-
tions of the Secretary of the Army in the
interest of flood control and navigation.”

(£) The present § 208.11(b) (2) is being
renumbered §208.11(b) (4). A new sen-
tence is being added at the beginning of
§ 208.11(b) (4) as follows: “This regula-
tion will also be applicable to dam and

FEDERAL REGISTER, VOL. 42, NO. 191—MONDAY, OCTOBER 3, 1977

PROPOSED RULES

reservoir projects, operated under pro-
visions of other existing and future legis~
Iative acts wherein the Secretary of the
Army is directed to prescribe rules and
regulations in the Interest of flood con-
trol and navigation and not specifically
excluded by other sections of this
regulation.”

(g) Numerous minor grammatical
changes are being made throughout the
Regulation commensurate with the
broadened authority of the added Con-
gressional Acts. :

(h) Pertinent project data for the fol-
lowing projects are being added to the
list of projects in § 208.11(d) (11).

(1) Corps of Engineers South Pacific
Division area: .

(i) Del Valle Dam and Reservoir

(ii) Wanship Dam & Rockport Lake.

(iil) Echo Dam & Reservoir.

(iv) Lost Creek Dam & Reservoir.

(v) East Canyon Dam & Reservoir.

(vi) Pineview Dam & Reservoir.

(2) Corps of Engineers Missouri River
Divi§ion area: Canyon Ferry Dam & Res-
ervoir,

(3) Corps of Engineers South Atlan-
tic Division area:

(1) Gaston and Roanoke Rapids Dam
& Reservoir Projects.

(i) Smith Mountain and ILeesville
Dam & Reservoir Projects.

(iii) H. Neely Henry Dam & Reservoir.

NoreE~—The Chief of Engineers has deter-
mined that this rule does not contain a
major proposal requiring preparation of an
Infiation Impactment Statement under Ex-
ecutive Order 11821 and OMB Circular A-107
(Statutory Authority Pub. L. 90-483).

Dated: Sepftember 20, 1977.

CuarrLes I. McGInNis,
Major General, USA,
_ Director of Civil Works.

PART 208—FLOOD CONTROL
REGULATIONS

§ 208.11 Regulations for Use of-Storage
Allocated for Flood Control or Navi-
gation and/or Project Operation at
Reservoirs subject to Prescription of
Rules and Regulations by the Secre-
tary of the Army in the Interest of
Flood Control and Navigation.

(a) Purpose. Revision of policy and
procedures. This regulation prescribes
the policy and procedure for regulating
reservoir projects capable of regulation
for flood control or navigation and the
use of storage allocated for such pur-
poses and provided on the basis of flood
control and navigation, except projects
owned and operated by the Corps of
Engineers; the International Boundary
and Water Commission, United States
and Mexico; and those under the juris-
diction "of the Columbia River Treaty.
The intent of this regulation is to estab-
lish an understanding between project
owners, operating. agencies, and the
Corps of Engineers.

(b) Policy. The basic policy of the’

Corps of Engineers for carrying out the
Congressional mandate of the cited au-
thority is set forth below:

(1) Section 7 of the Flood Control Act
of 1944 (58 Stat. 890, 33 U.S.C. 709) di-
rects the Secretary of the Army to pre-
seribe regulations for flood control and
navigation in the following manner:

Hereafter, 1t shall be tho duty of tho Scc«
retary of War to prescribe regulations for the
use of storage allocated for flood control o
navigation at all reservolrs construoted
wholly or in part with Federal funds provids
ed on the basis of such purposes, and the
operation of any such project shall bo In ace«
cordance with such regulations: Provided.
That this section shall not apply to the Ten=
nessee Valley Authority, except that in caso of
danger from floods on tho lower Ohio and
Mississippl Rivers the Tennesseeo Valloy Aue
thority is directed to regulate tho release of
water from tho Tonnessee River into the Ohlo
River in accordance with such instructions
as may be issued by tho War Department,

(2) Federal Power Commission Li-
censes.

(1) Section 18 of the Federal Power
Act (41 stab. 1063 (16 U.S.C. 791(A)) di~
rects the operation of any navigation fa-
cilities built under the provision of that
Act be controlled by rules and regula-
tions prescribed by the Secretary of the
Army as follows:

The operation of any navigation facilities
which may be constructed as part of or in
connection with, any dam or diversion strua«
ture built under the provisions of this Aet,
whether at the expense of a liconsee heroun~
der or of the United States, shall at el {imes
be controlled by such reasonable rules and
regulations in the intercst of navigation; in«
cluding the control of the pool caused by
such dam ot diverston structure ns may bo
made from time to time by the Secrotary of
the Army * ¢ ¢

(i) Variously numbered articles of
certain Federal Power Commission 1i-
censes required the licensee to operate
the project in accordance with an agree-
ment to be entered into by the licenseo
and the Corps of Engineers for the pur~
pose of determining detailed operating
procedures for use during flood periods,
such as Article 33 of FPC license No.
2009 which states:

The Licensee shall operate its project in
such manner as the Chlef of Engineers, Do«
partment of the Army, or his authorized rop«
resentative may prescribe in order that the
flood control and/or other beneflis from pres«
ent and future improvements under the jur«
isdiction of the Corps of Engineers as o«
thorized by Congress in the * * * River Basin
will not be nullified or substantially impalyr«
ed by operation of the Liconsee’s projoot.

(3) Section 9 of Pub. L. 436-83d Con-
gress (68 Stat. 303) provides for the de-
velopment of the Coosa River, Alabama
and Georgia, and directs the Secretary of
the Army to prescribe rules and regula«
tions for project operation in the interest
of flood control and navigation as fol«
lows:

The operation and maintenance of the ’
dams shall be subject to reasonable rules and

regulations of the Secrotary of the Army in
the interest of flood control end navigation.

(4) This Regulation will also be appli-
cable to dam and reservoir projects op-
erated under provisions of other existing
and fufure legislative acts wherein the



Secretary of the Army is directed to pre-
seribe rules and regulations in the in-
terest of flood control and navigation and
not specifically excluded by other sec-
tions of this regulation. The Chief of En-
gineers, U.S. Army Corps of Engineers,
is designated the duly authorized repre-
sentative of the Secretary of the Army
to exercise the authority set out in the
. Congressional Acts. This regulation will
normally be implemented by letters of
understanding between the Corps of En-
gineers and project owner and will in-
corporate the provisions of such letters
of understanding prior to the time con-
struction renders the project capable of
_significant impoundment of water. A
water control agreement signed by both

parties will follow when deliberate im--

poundment first begins or * * * at such
time as the responsibilities of any Corps-
owned projects may be transierred to
another entity. Promulgation of this feg-
ulation for a given project will occur at
such time as the name of the project ap-
pears in the FepEral REGISTER in accord-
ance with § 208.11(d) (11). When agree-
ment on a water control plant cannot be
reached between the Corps and the proj-
ect owner after coordination with all in-
terested parties, the project name will
be entered in the-FeEperal REGISTER and
the Corps of Engineers plan will be the
official water control plan until such time
as differences can be resolved.

(¢) Scope and terminology. This regu-
lation applies to Federal authorized flood
conirol and/or navigation storage proj-
ects, and to non-Federal projects which
require the Secretary of the Army to pre-
scribe regulations as a condition of the
license, permit or legislation, during the
planning, design and consfruction
phases, and throughout the life of the
project. In compliance with the author-
ity cited above, this regulation defines
certain activities and responsibilities
concerning water control management
throughout the nation in the interest of
flood control and navigation. In carry-
ing out the conditions of this regulation,
the owner and/or operating agency will
comply with applicable provisions of Pub.
1. 85-624, the Fish and Wildlife Coordi-
nation Act of 1958, and Pub. L. 92-500,
the Federal Water Pollution Control Ach
Amendment of 1972. This regulation does
not apply to local flood protection works
governed by § 208.10, ‘Title 33 of the Code
and excludes small reservoirs containing
flood control or navigation storage of
less than 12,500 acre-feet, unless required
by specific law or conditions of a license
or permit.

(1) The terms “reservoir” and “proj-
ect” as used herein include all water

_resource impoundment projects con-
structed or modified, including natural
lakes, that are subject to this regulation.

(2) The term “project owner” refers
to the entity responsible for mainte-
nance, physical operation, and safety of
the project, and for carrying out the
water control plan in the interest of flood
control and/or navigation as prescribed
by the Corps of Engineers. Special ar-
rangements may be made by the project

PROPOSED RULES

owner for “operating cgencles” to per-
form these tasks.

(3) The term *“letter of understand-
ing” as used hereln includes statements
which consummate this regulation for
any given project and define the general
provisions or conditions of the Jocal spon-
sor, or owner, cooperation agreed to In
the authorizing legislative document,
and the requirements for compliance
tith Section 7 of the 1944 Flood Control
Act, Section 18 of the Federal Power Act
or other special Congressional Act. This
information will be specified In the
tater control plan and manual. The let-
ter of understanding will be signed by a
duly authorized representative of the
Chief of Engineers and the project own-
er. A “field working agreement” may be
substituted for a letter of understand-
ing, provided that the specified minimum
requirements of the latter, as stated
above, are met.

(4) The term ‘“water control asree-
ment” refers to o compilation of water
control criteria, guldelines, diagrams, re-
lease schedules, Tule curves and specifi-
cations that basically govern the use of
reservolr storage space allocated for flood
control or navigation and/or release
functions of a water control project for
these purposes. In general, they indicate
controlling or limiting rates of discharge
and storage space required for flood con-
trol and/or navigation, based on the
Tunoff potential during various seasons
of the year.

(5) For the purpose of this regulf-
tion, the term “water control plan” is
limited to the plan of reculation for a
water resources project in the interest ot
flood control and/or navigation. The
water control plan must conform with
proposed allocations of storage capacity
and downstream conditions or other re-
quirements to meet all functional objec-
tives of the particular project, acting
separately or in combination with other
projects in a system.

(6) The term “real-time” denotes the
processing of current information or data
in a sufficiently timely manner to infilu-
ence & physicel response in the system
being monitored and controlled. As used
herein the term connotes * * * the anal-
yses for an execution of water control
decisions for both minor and major flood
events and for navigation, based on pre-
vailing hydrometeorqlogical and other
conditions and constraints, to achieve
efiicient management of water resource
systems. =

-(d) Procedures.—(1) Conditions dur-
ing project jormulation. During the plan-
ning and desien phases, the project
owner should consult with the Corps of
Engineers regarding the quantity and
value of space to reserve in the reservoir
for flood control and/or navigation pur-
poses, and for utilization of the space,
and other requirements of the license,
permit or conditions of the law. Rele-
vant matters that bear upon flood con-
trol and navigation accomplishment in-
clude: runoff potential, reservoir dis-
charge capability, downstream channel
characteristics, hydrometcorological data
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collection, flood hazard, flood damage
characteristics, real estate acquisition for
flowage requirements (fee and ease-
ment), and resources required to carry
out the water control plan. Advice may
2lso be sought on determination of and
regulation for the probable maximum or
other desien flood under consideration by
the project ovner to establish the quan-
tity of surcharge storage space, and
freeboard elevation of top of dam or
embankment for safety of the project.

(2) Corps of Engineers involvement.
If the project owner is responsible for
real-time implementation of the water
control plan, consultation and assistance
till be provided by the Corps of Engi-
neers when appropriate and to the ex-
tent possible. During any emergency that
affects flood control and/or navization,
the Corps of Engineers'may femporarily
prescribe regulation of flood confrol or
navigation storazge space on a day-to-day
(real-time) basis without request of the
project owner. Appropriate consideration
will be given for other authorized project
functions. Upon refusal of the project
owner to comply with regulations pre-
scribed by the Corps of Engineers, a let-
ter will be sent to the project owner by
the Chief of Engineers or his duly au-
thorized representative describing the
reason for the regulations prescribed,
events that have transpired, and noti-
fication that the project owner is in vio-
lation of the Code of Federal Rezula-
tions. Should an impasse arise, in that
the project owner or the designated op-
crating entity persists in noncompliance
with regulations prescribed by the Corps
of Encineers, measures may be taken to
assure compliance. *

(3) Corps of Engineers Implementa-
tion of Real-Time Water Control Deci-
sions, The Corps of Engineers may pre-
seribe the continuing regulation of flood
control storage space for any project sub-
Ject to this regulation on a day-to-day
(real-time) basls. When this is the case,
consultation and assistance from the
project owner to the extent possible will

“be expected. Special requests by the proj-
ect owner, or appropriate operating en-
Hty, are preferred before the Corps of
Engineers offers advice on real-time reg-
ulation during surcharge storage utili-
zation.

(5) Waler control agreement. (i A
water control diagram (graphical) will
be prepared by the Corps of Engineers
for each project having variable space
reservation for flood control and/or nav-
ization during the year; e.g., variable
seasonal storage, joint-use space, or
other rule curve desiznation. Reservoir
inflow parameters will be included on the
diagrams when appropriate. Concise
notes will be included on the diagrams
preseribing the use of storage space in
terms of release schedules, runoff, non-
domaging or other confrolling flow
rates downstream of the damsite, and
other major factors as appropriate. A
water confrol release schedule will be
prepared in tobular form for projects
that do not have variable space reser-
vation for flood confrol and/or navisa-~

-
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tion. The water conirol diagram or re-
lease schedule will be signed by a duly
authorized representative of the Chief
of Engineers, the project owner, and the
designated operating agency, ‘and will
be used as the basis for carrying out this
regulation. Each diagram or schedule
gﬂl contain a reference to this regula-
on.

(ii) When deemed necessary by the
Corps of Engineers, information given on
the water control diagram or release
schedule will be supplemented by appro-
priate text to assure mutual understand-
ing on certain details or other important
aspects of the water control plan- not
covered in this regulation, on the water
control diagram or in the release sched-
ule, This material will include clarifica~
tion of any aspects that might otherwise
result In unsatisfactory project perfor-
mance in the interest of ‘ficod control
and/or navigation. Supplementation of
the agreement will be necessary for each
project where the Corps of Engineers ex-
ercises the discretionary authority to
prescribe the flood control regulation on
a day-to-day (real-time) basis. The
agreement will include delegation of the
responsibility. The document should also
cite, as appropriate, Section 7 of the 1944
Flood Control Act, Section 18 of the
Federal Power Act and/or other Con-
gressional legislation authorizing con-
struction and/or directing operation of
the project.

(iit) AN flood control regulations pub-
lished in the FepeEraL REGISTER under
this section (Part 208) of the Code prior
to the date of this publication which are
listed in § 208.11(e) are hereby super-
seded. R

(iv) Nothing in this Regulation pro-
hibits the promulagtion of specific regu-~
lations for a project in compliance with
the authorizing Acts, when agreement on

acceptable regulations cannot be reached -

between the Corps-of Engineers and the
owner,

(8) Hydrometeorological instrumen-
tation. The project owner will provide
instrumentation in the vicinity of the

damsite and will provide communice~ _

tion equipment necessary to record and
transmit hydrometeorological and reser-
voir date to all appropriate ‘Federal
authorities on a real-time basis. For
those projects where the owner retains
responsibility for real-time implementa-~
tion of the water control plan, the owner

will also provide or arrange for the -

measurement and reporting of hydro-
meteorological parameters required
within and adjacent to the watershed
and downsiream of the damsite, suffi-
cient to regulate the project for flood
control and/or navigation in an efficient
manner. When data collection stations
outside the immediate vicinity of the

© damsite are required, and funds for in-

stallation, observation, and maintenance
are not available from other sources, the
Corps of Engineers may agree to share

“the costs for- such stations with the

project owner. Avallability of funds and
urgency of data needs are factors which
will be considered in reaching decisions
on cost sharing.

(1) Project safety. 'The project owner
Is responsible for the safety of the dam
and appurtenant facilities and for regu-
lation of the project during surcharge
storage utilization. Emphasis upon the
safety of the dam is especially important
in the event surcharge storage is utilized,
which results when the total storage
space reserved for flood control is ex-
ceeded. Any assistance provided by the
Corps of Engineers concerning surcharge
regulation is to be utilized at the discre-
tion of the project owner, and does not
relieve the owner of the responsibility
for safety of the project.

(8) Notification of the general public.

The Corps of Engineers and other inter-
ested Federal and State agencies, and
the project owner will jointly sponsor
public involvement activities, as appro-
priate, to fully apprise the general pub-
Bc of the water control plan. Public
meetings or other effective means of
notification and involvement will be held,
with the initial meeting being conducted
as early as practicable but not later than
the time the project first becomes opera-
tional, Notice of the initial public meet-
ing shall be published once & week for
three consecutive weeks in one or more
newspapers of genersl circulation pub-
lished in each county covered by the
water control plan. Such notice shall
also be used when appropriate to inform
the public of modifications in the water
control plan. If no newspaper is pub-
lished in a county, the notice shall be
published in one or more newspapers of
general circulation within that county.
For the purposes of this section a news~
paper is one qualified to publish public
notices under applicable state law. Notice
shall be given in the event significant
problems are anticipated or experienced
that will prevent carrying out the ap-
proved water control plan or in the event
that an extreme water condition is ex-
pected that could produce severe damage
to property or loss of life. The means for
conveying this information shall be
commensurate with the urgency of the
situation. The water control manual will
be made available for examination by
the general public upon request at the
appropriate office of the Corps of engi-
neers, project owner or designated
operating agency.
. (9) Other generalized requirements for
flood control and navigation. (1) Storage
space in the reservoirs allocated for flood
control and navigation purposes shall be
kept available for those purposes in ac-
cordance with the water control agree-
ment, and the plan of regulation in the
water control manuel.

(ii) Any water impounded in the flood
control space defined by the water con-
trol agreement shall be evacuated as
rapidly as can be safely accomplished

. without causing downstream flows to ex-
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ceed the controlling rates; i.e., releases
from reservoirs shall be restricted inso-
far as practicable to quantities which, in
conjunction with uncontrolled runoff
downsfream of the dam, will not cause
water levels to exceed the controlling
stages currently in force. Although con-
flicts may arise with other purposes, such
as hydro-power, the plan or regulation
may require releases to be completely
curtailed in the interest of flood control
or safety of the project.

(iii) Nothing in the plan of regulation
“for flood control shall be construed to
require or . allow dangerously rapid
changes in magnitudes of releases. Re-
Jeases will be made in a manner con-
sistent with requirements for protecting
the dam and reservoir from major dam-
age during passage of the maximum de-
sign flood for the project.

(iv) The project owner shall monitor
current reservoir and hydrometeorologi-
cal conditions in and adjacent to the
watershed and downstream of the dam-
site, as necessary. This and any other
pertinent information shall be reported
to the Corps of Engineers on a timely

' basis, in accordance with standing in-
structions to the damtender or other
means requested by the Corps of
Engineers.

() In all cases where the project
owner retains responsibility for real-
time implementation of the water con~
trol plan, he shall make current deter-
minations of: Reservoir inflow, flood
control storage utilized, and scheduled

- releases. He shall also determine storage

space and releases required to comply
with the water control plan prescribed
by the Corps of Engineers. The owner
shall report this information on a timely
basis as requested by the Corps of En~
_ gineers,

(vi) The water control plan is subject
to temporary modification by the Corps
of Engineers if found necessary in time
of emergency. Requests for and action on
such modifications may be made by the
fastest means of communication avail-
able. The action taken shall be confirmed
in writing the same day to the project
owner and shall include justification for
the action.

(vil) The project owner may tembo-
rarily deviate from the water control
plan in the event an immediate short-
term departure is deemed necessary for
emergency reasons to protect the safety
of the dam, or to avoid other serious haz-
ards. Such actions shall be immediately
reported by the fastest means of commu-
nication available. Actions shall be con-
firmed in writing the same day to the
Corps of Engineers and shall include
justification for the action. Continuation
of the deviation will require the express
approval of the Chief of Engineers, or
his duly authorized representative.

(vil) Advance approval of the Chief of
Engineers, or his duly authorized repre-
sentative, is required prior to any devia-
tion from the plan of regulation pre-

seribed or approved by the Corps of En-
gineers in the interest of flood control
and/or navigation, except in emergency
situations provided for in paragraph
(d) (9) (viD) of this section. When condi-
tions appear to warrant a prolonged de-
viation from the approved plan, the pro-
ject owner-and the Corps of Engineers
will jointly investigate and evaluate the
proposed deviation to insure that the
overall integrity of the plan would not be
unduly compromised. Approval of pro-
Ionged deviations will not be granted
unless such investimations and evalua-
tions have been conducted to the extent
deemed necessary by the Chief of Engi~
neers, or his deslgnated representatives,
to fully substantiate the deviation.

(10) Revisions. The water control
plan and all associated documents will
be revised by the Corps of Engineers, as
necessary, to reflect changed conditions
that come to bear upon flood control and
navigation, e.g., reallocation of reservoir
storage space due to sedimentation or
transfer of storage space to a neighbor-
ing project. Revision of the water con-~
trol plan, water control agreement, water
control diagram, or release schedule re-
quires approval of the Chief of Engineers
or his duly authorized representative.
Each such revision shall be effective
upon the date specified in the approval.
The original (signed document) water
control agreement shall be kept on file
in the Office, Chief of Engineers, De-
partment of the Army, Washington, D.C.
Coples of the agreement shall be kept on
file and may be obtained from the office
of the project owner, or from the office
of the appropriate Division Engineer,
Corps of Engineers.

(11) Federal Register. The following
information for each project subject to
Section 7 of the 1944 Flood Control Act
and other applicable Congressional acts
shall be published in the Feperar RecIS-
TER prior to the time the projects be-
comes operational and prior to any sig-
nificant impoundment before project
completion or at such time as the respon-
sibility for physical operation and main-

.tenance of the Corps of Engineers owned

projects is transferred to another entity:
(1) Reservoir, dam, and lake names, (i)
stream, county and state corresponding
to the damsite location, (iil) the maxi-
mum current storage space in acre-feet
to be reserved exclusively for flood con-~
trol and/or navigation purposes, or any
multiple-use spacé (intermingled) when
flood control or navigation is one of the
purposes, with corresponding elevations
in feet above mean sea level, and area in
acres, at the upper and lower limits of
said space, (iv) the name of the project
owner, and (v) Congressional legisla-
tion authorizing the project for Federal
participation.

(e) List of projects. The following
tables, “Pertinent Project Data—38 208.11
Regulation,” show the pertinent data for
i)rgjects which are subject to this regu-~

ation.
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{Sec. 7, Pub, L. 78-534, 58 Stat. 890 (33 US.C.
709); the Federal Power Act, 41 Stat. 1063
(16 U.S.C. 791(A) ); sec. 9, Pub, L. 83436, 68
Stat. 303.)

[FR Doc.77-28666 Filed 9-30-77;8:45 am]}

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFRPart 205 ]
{FRL 796-3]
BUSES
Noise Emission Standards for
Transportation Equipment
- Correction

In FR Doc. 77-26375 appearing at page
45776 in the issue for Monday, Sep-
tember 12, 1977, in the first column of
page 45776, in the “Dates” paragraph,in
the 5th line, the words, “90 days from
date of publication” should read “De-
cember 12, 1977.”

[ 6712-01 ]
FEDERAL COMMUNICATIONS
COMMISSION

. [47 CFRPart67]
{Docket No. 21264; FCC T7-659]

COMMON CARRIERS BETWEEN UNITED
STATES MAINLAND AND HAWAI,
ALASKA, AND PUERTO RICO/VIRGIN
ISLANDS -

Integration of Rates and Services for
Provision of Communications

AGENCY: Federal Communications
Commission. -

ACTION: Memorandum Opinion and
Order, Docket 21264.

SUMMARY: The Federal-State Joint
Board has set g pleading schedule for
comments and réplies on the question of
what separations formula should be ap-
plied for Puerto Rico and the Virgin
Islands. The J6int Board also adopted
procedures it would follow at this.stage
of its efforts.

DATES: Comments due on or before
December 1, 1977, replies due on or be-
fore January 16, 1978. Notice of Intent to
file and be filed on due October 25, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT: .

Francis L. Young, Common Carrier
Bureau, 202-632-5550.

MEMORANDURI OPINION AND ORDER
Adopted: September 22, 1977.
Released: September 28, 1977.

In the matter of integration of rates
and services for the provision of com-
munications by authorized common car-
riers between the United States Main-
Iand -and Hawaii, Alaska, and Puerto
Rico/Virgin Islands, Docket No. 21264.

1. By “Notice of Inquiry, Proposed Rule
Making and Creation 'of Federal-State
Joint Board,” FCC 77-366, released June

PROPOSED RULES

7, 1977, the Commission convened this
Joint Board to prepare a recommended
decision for its consideration for the pur-~
pose of establishing the separations pro-
cedure(s) applcable to Puerto Rico and
the Virgin Islands. The Joint Board hav-
ing convened is now in a position to es-
tablish the procedures under which it
will operate and will establish the plead-
ing schedule for the development of in-
formation leading to the preparation of
a recommended decision.

2. This proceeding is a result of the
Commission's rate integration policy
which is designed to eliminate the dis-
tinctions in levels of charges and rate
patterns-. between the mainland and
Puerto Rico and the Virgin Xslands. The
Commission has stated that it anticipates
that full implementation of rate integra-
tion will result in the affected carriers
participating in the division of revenues
in the interstate revenue pool on the
same basis as mainland companlies, e.g.,
the recovery of their costs assaciated
with the provision of interstate service
and a rate of return. “Reconsideration of
Integration of Rates and Services”, FCC
77-364, released June 6, 1977. To accom-
plish this goal the carriers must separate
their interstate costs on the basis of a
prescribed methodology. Since no such
methodology exists for Puerto Rico and
the Virgin XIslands, this Joint Board was
convened pursuant to Section 410(c) of
the Communications Act of 1934, as
amended.

3. The notice creating this Joint Board
clearly pointed out the Commission’s
initial impression that the jurisdictional
separations procedures applicable on the
mainland should also pertain to the car-
riers providing message telephone service
ta Puerto Rico and the Virgin XYslands.
(FCC 717-366, para. 4). Tne Commission
did, however, point out that some of the
affected carriers and governments ex-
pressed. concerns that the existing
NARUC-FCC Manual, which incorporate
the “Ozark Plan” may require modifica-
tion. While the Joint Board does not
presently have a record on which to draw
any impressions at this time, it would ap-
pear that a notice and comment proce-
dure would be the most appropriate
method to develop an adequate record.
Upon completion of such a process the
Joint Board will be in & posture to de-
termine what further proceedings, if any,
would be appropriate. The base line for
this notice and comment procedure shall
be the existing NARUC-FCC Separations
Manual. All interested persons are in-
vited to file comments on the question as
to whether the existing manual should
be applied to the provision of service to
Puerto Rico and the Virgin Islands in the
same manner as it is applied on the
mainland. Necessarily included within
this question is what changes, if any,
should be made to the existing manual.

4. The specific procedures applicable
to this notice and comment process are
those that apply to any other Commis-
sion rule making proceeding except as
modified herein. A service list will be

1Seo 42 FR 45937, September 18, 1977,
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prepared. Partles who desire to file and
and be filed on are requested to file with
the Commission a notice of intent to
file and be filed on October 25, 1977. The
notice should contain the address to
which service should be executed. Failure
to file such a notice will not preclude any
person from filmg comments or reples,
however, other parties who have filed
such notice will not be required to file
copies of thelr comments and replies on
such persons. An original ond 6 copies of
all documents filed shall be filed in the
Commission’s offices, and an additional
copy shall be filed with each of the State
Commissioners serving as participants
on this Joint Board. The service Hst will
contain addresses for each of these Com-
missioners.

5. Inquiries have been addressed to
the Joint Board concerning how the rou-
tine matters that develop in rulemaking
proceedings will be dealt with and
whether ex parte rules apply to the Joint
Board proceeding. This Joint Board was
convened to prepare a recommended de-
cisfon In a restricted rulemaking pro-
ceeding of the Commission. Since the
Chief, Common Carrier Bureau is dele-
gated broad authorify In rulemaking
proceedings before the Commission, we
believe he is authorized to conduct the
routine matters of this Joint Board in-
cluding ruling on requests for extensions
of time. In the event matters are raised
requiring full Joint Board action, the
Chief, Common Carrier Bureau is au-
thorized to recoxd the votes of the Joint
Board members by means of telephone
Inquiry. As we previously noted, this pro-
ceeding is one phase of a restricted rule-
making. See § 1.1207 of the Commission’s
rules and resulations. Therefore the
Commission’s ex parte rules apply to this
Joint Board proceeding. While the Com-
mission’s rules only identify decision-
making Commission personnel, the State
Commissioners appointed to the Joint
Board fully participate in the decision
making process. Therefore, they and
their designated staffs are to be consid-
ered decision-making personnel fully
subject to the provisions of the Commis-
sion’s ex parte rules. To avoid the possi-
bility of an inadvertent ex parte presen-
tation being made to the staffs of the
State Commission members of this Joint
Board, the State Commissioners will des-
iemate and make part of the docket file
maintained at the Commission, names of
those staff personnel they will utilize to
assist them In this Joint Board effort.
All parties are strongly encouraged to
review the rules, 47 CFR 1.1201-1.1251.

6. The pleading schedule we will adopt.
Is desigmed to give all inferested parties
adequate time to prepare their comments
and replies. The normal reply period has
been extended since a 3¢ day period would
require preparation of replies in the
midst of a major holiday season. We must
however emphasize our concern that this
proceeding be concluded In a most expe-
ditious manner, since the final phase of
rate integration for Puerto Rico and the
Virgin Islands is dependent on the de-
velopment of cost related settlements.

Such settlements cannot be developed
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until the separations methodology is pre-
scribed in this docket. In addition, we
reemphasize that comments are to be
limited to what changes, if any, should
be made to the existing NARUC-FCC
Separations Manual so as to make it ap-
plicable to Puerto Rico and the Virgin
Islands. It is imperative that if changes
are proposed, that the proposed modifi~
cations be supported in the record in such
& manner that this Joint Board has a
record on which to make its decision.

7. Accordingly, it is ordered, That a
notice and comment procedure is. insti-
tuted into the issues specified in para-
graph 3 of this Memorandum Opxmon
and Order;

8. Itis further ordered, That any in-
terested party may file, on or before Oc-
tober 25, 1977, a notice of intention to
participate. The Joint Board shall then
Issue a Public Notice stating the names
of parties intending to participate herein.
All comments, replies, and other sub-
missions in this proceeding shall be
served on all parties listed in the Public
Notice; .

9. It is further ordered, That any in-
terested person partcipating in this pro-
ceeding shall file comments on or before
December 1, 1977,.and replies.shall be
filed on or before January 16, 1978; .

10. It is further ordered, That all par-
ticipants shall file, an original and six
coples of all comments, replies, or other
submissions with the Secretary, Federal
Communications Commission and one
copy with each of the State Commission
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members at addresses specified by them.
Copies of all filings in this proceeding
shall be available for public inspection
during regular business hours in the
Commission’s Reference Room at its
headquarters at 1919 M Sfreet NW
Washmgton, D.C.; and

11. It is furiher ordered, That the rou-
tine matters concerning this proceeding
will be dealt with by the Chief, Common
Carrier Bureau. The Chief, Common Car-
rier Bueau is authorized to solicit and
record the votes of the Joint Board via
telecommunications for matters requir-
ing Joint Board action.

FEDERAL COMMUNICATIONS
COMDMISSION,
VINCENT J. MULLINS,
Secretary.

" [FR Doc.77-28903 Filed 5-30-77;8:45 am]

[ 7035-01 ]
INTERSTATE COMMERCE
COMMISSION
[ 49 CFR Part 1080 ]
[No. 36572]

‘CONTRACTS, FORWARDERS—MOTOR
COMMON CARRIERS

Petition Seeking Institution of Rulemaking
Proceeding

AGEE\ICY: Interstate Commerce Com-

mission.

ACTION: Notice of Proposed Rule-

making; Clariﬁcation_.

o4

‘of Proceedings,

SUMMARY. This is to make clear that
the propsed rule, publishe¢ in the
FeEDERAL REGISTER of September 22, 1977,
volume 42, at page 47853, would apply
only to motor common carriers and
freight forwarders of houschold goods.
‘The words “of household goods” should
be inserted in the text of the proposed
rule and in the supplementary informa-
tion section of the notice after the words

“freight forwarder(s)"” wherever found.
EFFECTIVE DATE: September 27, 1971.

ADDRESSES: Send comments to: Office
Interstate .Commerce
Commission, Washington, D.C, 20423,

FOR FURTHER INFORMATION CON-
TACT:

Janice M. Rosenak, Deputy Director
or Harvey Gobetz, Assistant Deputy
Director, Section of Rates, Office of
Proceedings, Interstate Commerce
Commission, Washington, D.C. 20423,
(202-275-7693) .

Accordingly, in the Supplementary
Information section and in the proposed
amendment to § 1080.2(c) published at
42 FR 47853, September 22, 1977, insert
the words “of household goods” after tho
words “freight forwarder(s)” wherevor
they ﬁppear.

H. G. HoMME, Jr.,
Acting Secretary.

[FR Doc.77-29012 Filed 9-30-77;8:45 nm|
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are appnubh‘ to the public. chtfces
of hearings and Investigations, committes meetings, agency decislons and rulings, delegations of autharity, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing In this section.

[3410-01] _
DEPARTMENT OF AGRICULTURE
h Office of the Secretary
MEAT IMPORT LIMITATIONS
Fourth Quarterly Estimates

Pub. L. 88-482, approved August 22,
1964 (hereinafter referred to as the Ach),
provides for limiting the quantity of

fresh, chilled, or frozen cattle meat.,

(TSUS 106.10) and fresh, chilled, or fro-
zen meat of goats and sheep except lamb
(TSUS 106.20), which may be imported
into the United States in any calendar
year. Such limitations are to be imposed
when it is estimated by the Secretary of
Agriculture that imports of such articles,
in the absence of limitations during such
calendar year, would equal or exceed
110 percent of the estimated quantity
of such articles, prescribed by Section
2(a) of the Act.

In accordance with the requirements
of the Act, the following fourth quarterly
- -estimates for 1977 are published.

1. The estimated quantity of such ar-
ticles prescribed by Section 2(a) of the
Act during the calendar year is 1,165.4
million pounds.

2. The estimated aggregate quantity
of such articles which would, in the ab-
sence of limitations under the Act, be
imported during calendar year 1977 is

. less than 110 percent of the estimated

quantity prescribed by Section 2(a) of
the Act.

Since the estimated quantity of im-
ports does not equal or exceed 110 per-
cent of the estimated quantity prescribed
by Section 2(a) of the Acf, Iimitations
for'the calendar year 1977 on the impor-
tation of fresh, chilled, frozen cattle
meat (TSUS 106.10) and fresh, chilled
or frozen meat of goats and sheep (TSUS
106.20), are not authorized to be imposed
pursuant to Public Law 88482 at this
time, .

This estimate is based upon informa-
tion provided by the Department of State
that agreements have been concluded
with major supplying countries to Iimit
meat imports into the United States in
1977, Were it not for these voluntary
arrangements with supplying countries,
the estimate of imports would have ex-~
ceeded 110 percent of the estimated
quantity prescribed by Section 2(a) of
the Act.

Done at Washington, D.C. this 27th
day of September, 1977,

Bos BERGLAND,
Secretary.
[FR Doc.T7-28982 Filed 8-30-77;8:45 am]

CIVIL AERONAUTICS BOARD

ASPEN AIRWAYS, INC., ET AL.

Order Instituting an Investigation
Correction

In FR Doc. T71-27464 appearing at page
4755 in the issue for Wednesday, Sep-
tember 21, 1977, in the bracketed mate-
rial below the first paragraph of the
third column of page 47575, “Order No.
77-52" should have read “Order No. 77-
9-52",

[ 6320-011]
AIR CHARTER TOUR_OPERATORS OF
AMERICA

Cancellation of Meeting

Notice Is hereby given that a briefing to
be given by the Air Charter Tour Op-
erators of Amerlca on September 30,
1977, at 10 a.m., in Room 1027, Universal
Building, 1825 Connecticut Avenue NW.,
Washington, D.C.,, has heen cancelled
and will be rescheduled at a later date.

Dated at ‘Washington, D.C., Septem-
ber 28, 19717.
PryLLs T. EaxLon,
-Secretary.
{FR Doc. 77-28932 Filed 9-30-77;8:45 am])

[ 6320-01 ]
WICHITA CASE, ET AL.
Addition of Case for Oral Argument

Improved authority to Wichita case,
Docket 28848; additional Dallas/Fort
Worth-Kansas City nonstop service case,
Docket 28778; Phoenix-Des Moines/
Milwaukee route proceeding, Docket
28800; Sacramento-Denver Nonstop case,
Docket 28961; Memphis-Twin Cities/
Milwaukee case, Docket 29186; Green-

ville/Spartanburg - Washington/New
York subpart M cast, Dockets 24778 and
28308.

The Board has decided to include the
Greenville/Spartanburg - Washington/
New York Subpart M Case, Dockets 24778
and 28308, with the other above-de-
scribed cases on which oral argument on
limited issues heretofore has been sched-
uled to be held on October 12, 1977 (42
F.R. 52452, September 30, 1977). The

argument will be heard on the issues (a)
with respect to the subsidy condition to
be imposed on authority granted a lacal
service carrier and (b) whether the au-
thority should be permissive or net,
which are belng conslidered in the above-
entitled cases. These Issues are more fully
described on page 3 of Order 77-8-146.
The time and place of the oral argument
before the Board are October 12, 1977, at
10 am. (local time), in Room 1027, Uni-
versal Bullding, 1825 Connecticut Ave-
nue NW., Washington, D.C., as previouslr
established.

‘The respective views of the local serv-
ice carriers, the e carriers, the
civic parties, and any other groups of
parties which may wish o appear shall
be presented by @ common spokesman for
each group of Interests. Each of these
groups which wishes to participate in the
oral argument shall provide the name of
the person selected, in writing, to be
recelved in this office on or bafore Octo-
ber 4, 1977.

Dated at Washington, D.C., S=pieri-
ber 27, 19717.

Henry M. SWITEAY,
Acting Chief
Administrative Law Judge.

[FR Do017-26931 Plted 8-30-77:8:45 am]

[6320-01] ~

[Order T7-9-85; Doclket 393327 Agreeme:is
* C.AB.26¢382)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order; Currency Matters

Issued under delegated authority Sep-
tember 21, 1977.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 tthe Actr
and Part 261 of the Board's Economic
Regulations between various air car-
rlers, foreign air carriers, and other car=
rlers embodied in the resolutions of Traf-
fic Conference 2 of the International Air
Transport Association (YATA). The
agreement was adopted at the Composite
Carga Traffic Conference held in Van-
couver in May 1977.

The arreement would establish eur-
rency adjustment factors for application
with cargo rates and minimum charges
between points within TC2 (Europe/
Middle East/Africa), and is intended to
relate lacal currency selling rates more
closely to fluctuating forelgn exchange
values. We will approve the agreement
insofar as it affects rates which are
combinable with rates to/from the
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United States and thus has indirect ap-/
plication in air transportation as de-
fined by the Act. ‘

Pursuant to authority duly delegated
by the Board's regulations, 14 CFR 385.-
14, it is not found that Resolution 275/
02224, incorporated in Agreement C.A.B.
26882, is adverse to the public interest or
in violation of the Act.

Acordingly, It is ordered, That:

Agreement C.A.B. 26882 is approved.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board’s regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall bg effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a peti-
tion for review is filed or the Board gives
notice that i1t will review this order on its .
own motion. .

This order will be published in the
FEDERAL REGISTER.

PrYLLIS T, KAYLOR,
Secretary.

[FR Doc.77-29033 Filed 8-30-T7;8:45 am]

NOTICES
[ 6320-01 ]

[Order 77-9-87;-Docket 27573; Agreement
C.A.B. 26869]

INTERNATIONAL AIR TRANSPOR
ASSOCIATION -

Order; Specific Commodity Rates

Issued under delegated authority Sep-
tember 21, 1977. .

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board’s Economic
Regulations between various air carriers,
foreign air carriers, and other carriers
embodied in the resolutions of the Joint
Traffic Conferences of the Infernational
Air Transport Association (TATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates.

The agreement would extend specific
commeodity rates under an existing com-
modity description as set forth below,
reflecting reductions from general cargo
rates; and was adopted pursuant to un-
protested notice to the carrlers and
promulgated in an IATA letter dated
July 28,1971.

Bpecific
Agreoment commodity
item No,

Description and rate

CAB 26369....

4323 Elcctronic data storage-processin;
2,000 kg, from New York to To

machines, $1.99 per kflogram,! minimum welght
yo; $1.67 per kilogram,! minimum weight 2,000 kg,

from Los Angeles to Tokyo.

1 Explres Mar. 31, 1978: . .

Pursuant to authority duly: delegated
by the Board in the Board's regulations;
14 CFR 385.14, it 1s not found that the
agreement is adverse to the public inter-
est or in violation of the Act provided

. that approval is subject to the condi- -

tions ordered. -

Accordingly, it is ordered, That:

Agreement C.AB. 26869 be approved,
provided that (a) approval shall not con-
stitute approval of the specific commod-
ity descriptions contained there for pur-
poses of tariff publications; (b) tariff
filings shall be marked to become effec-
tive on not less than 30 days’ notice from
the date of filing; and (¢) where a spe-
cific commodity rate is published for a
specified minimum weight at a level
lower than the general commodity rate
applicable for such weight, and where a
general commodity rate is published for
a gregter minimum weight at & level
lower than sitch specific commodity rate,
the specific commodity rate shall be ex-~
tended to all such greater minimum
weights at the applicable general com-~
modity rate level.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's Regulations 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics

Board unless within such period a peti-

tion for review is filed or the Board gives
notice that it will review this order on
its own motion.

This order will be published in the
FEDERAYL, REGISTER. '

Pryrris T. KAYLOR,
. Secretary.
[FR Doc.77-29034 Filed 9-30-77;8:45 am]

[ 6335-01 ]
COMMISSION ON CIVIL RIGHTS
WISCONSIN ADVISORY COMMITTEE

Meeting Date Change

Notice is hereby given, pursuant to the
Dprovisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Wiscon-
sin Advisory Committee (SAC) of the
Commission. & notice previously pub-
lished in the FEpERAL REGISTER 'Tuesday,
September 27, 1977, (FR Doc. 77-28137)
on page 49493 is hereby amended. The
meeting will be held on October 18, 1977
instead of October 17, 1977. The time
and place remains the same.

Dated. at Washington, D.C., Septem-
ber 28, 1977.

Jouw I. BINKLEY,
Advisory Committee
Management Officer.

[FR Doc.77-29037 Filed 9-30-77;8:45 am}]

_[6335-01]
PENNSYLVANIA ADVISORY COMMITTEE
Agenda; Open Maeting

Notice is hereby given, pursuant to
the provisions of the Rules and Repula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
Pennsylvahia Advisory Committee (SAC)
of the Commission will convene ot 10:00
aam. and will end at 12:00 noon on Oc~
tober 25, 1977 at the Federal Building,
10th Floor, 600 Arch Strect, Room 10320,
Philadelphia, Pa. 19126,

Persons wishing to attend this open
meeting should contact the Committeo
Chairperson, or the Mid-Atlantic Re-
glonal Office of the Commission, 2120 L
Street NW., Washington, D.C. 20037.

The purpose of this meeting is to dis-
cuss civil rights issues within the state.

This meeting will be conducted pur-
suant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D.C., Septem-
ber 27, 1977, ,
JouN I, BINKLEY,
Advisory Commitiee
- Management Officer,

[FR Doc.77-29014 Filed 9-30-77:8:45 am]

[3510]
DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket N6. 9-177]

FOREIGN-TRADE ZONE—ORANGE
CGOUNTY, NEW YORK

Application and Public Hearing

Notice is hereby given that an ap-
plication has been submitted to the For-~
elgn-Trade Zones Board (the Board) by
the County of Orange, N.Y., requesting
authority to establish two general-pur-
pose foreign-trade zone sites in Orange
County, adjacent to the New York City
Customs port of entry. Site No. 1 would
be located in the Sage Building at Steu~
art Airport, a former military facility
currently owned by the Metropelitan
Transportation Authority, a New Yorl
State agenoy. Site No. 2, a 4.9-acre site
located on State Route 207, approximate-
ly_ one mile from Stewart Alrport, is to
be within a proposed 65-acre indus-
trial park., Both sites are within the
Town of New Windsor. ‘The spplication
was submitted pursuant to the provisions
of the Foreign-Trade Zones Act of 1934,
as amended (19 U.S.C. 81), and the reg-
ulations of the Board (15 CFR Part 400).
It was formally flled on September 19,
1977, The County is authorized to make
application under CHapter 585 of the
New York Laws of 1975, effective Au-
gust 1, 1975. ;

The proposal was developed under the
aegis of the Foreign Trade Zone Man«
agement Board of Orange County, con-
sisting of members of the State Leglsla-
ture and community leaders. This body
publicly invited proposals for the devel«

’
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opment and operation of the two sites.
A not-for-profit corporation known as
the Foreign Trade Development Co., of
Orange County, Inc. was selected.

Site No. 1 is a concrete, windowless
building containing 84,970 square feet
of industrial space on four floors. Site
No. 2 will he developed according to the
operator’s needs and made ayvailable on
& leasehold basis. Both sites have access
to the New York Thruway and Inter-
state Route 84.

The application Iincludes economic
data and information concerning the
need for zone services in the area. Sev~
eral firms have indicated their Intention
to use the zone for storage, assembly and
distribution. Among the products in-
volved are milking machines, cenfrif-
ugal devices, color control lamps, con-
trol systems, analytical instruments, cos-
metics, and components for diesel elec-
tric generators.

In accordance with the Board’s regu-
lations, an examiners committee has
been appointed to investigate the ap-
plication and report thereon to the
Board. The commitfee consists of Hugh
J. Dolan (Chairman), Office of the Sec-
retary, US. Department of Commerce,
Washington, D.C.; Francis O'Rourke,
Deputy Assistant Avea Director, New
York Seaport, U.S. Customs Service, 435
East 14th Street, New York, N.¥. 10009;
and Colonel Clark H. Benn, District
Engineer, U.S. Army Engineer District
New York, 26 Federal Plaza, New York,
N.¥. 10007.

In connection with its investigation of
the propoesal, the examiners committee
will hold a public hearing on October 27,
1977, beginning at 9:00 a.m., in Building
105 (Administration Building), Metro-
politan Transportation Authority,
Stewart Airport, Newburgh, N.Y. The
purpose of the hearing is to help inform
interested persons about the proposal,
to provide them with an opportunity to
express their views, and {o obtain infor-
mation useful to the committee,

Interested persons or their represent-
atives will be given the opportunity to
present their views at the hearing. Such
persons should by October 21 notify the

- Board’s Executive Secretary in writing

at the address below of their desire to
be heard. In lieu of an oral presenta-
tion, written statements may be sub-
mitted to the examiners committee, care
of the Executive Secretary, at any time
Irom the date of this notice through

November 25, 1977. Evidence submitted

during the post-hearing period is not de-
sired unless it is clearly shown that the
matter is new and material and that
there are good reasons why it could not
be presented at the hearing., A copy of
the application and accompanying ex-
hibits will be available during this time
for public inspection at each of the fol-
lowing locations:

U.S. Customs Service, International Arrival

Bullding, Stewart Airport, Newburgh, N.Y.
12550.

NOTICES

Office of the Executive Seercury Yorelgn
Trade Zones Board, US, Department of
Commerce, Room 6886-B, Washington, D.C.
20230,

Dated: September 27, 1977.

Jorw J. DA POxTZ, Jr.,
Ezecutive Secretary,
Foreign-Trade Zones Board.

[FR Doc.77-289339 Filed 5-30~77;8:45 am]}

[3510-13]
National Bureau of Standards
COMMERCIAL STANDARD
- Intent To Withdraw

In accordance with section 10.12 of the
Department’s “Procedures for the De-
velopment of Voluntary Product Stand-
ards™ (15 CFR Part 10), notice is hereby
given of the intent to withdraw Com-
mercial Standard CS 243-62, “Stainless
Steel Flumbing Fixtures (Designed for
Residential Use).”

Tthas been determined that this stand-
ard is technically inadequate and that
revision would serve no useful purpoce
because the subject matter of CS 243-
62 1s adequately covercd by the American
National Standards Institute's standard
ANST A112,19.3, “Stalnless Steel Plumb-
ing Fixtures (Desicned for Residential
Use).”

Any comments or objections concern-
ing this intended withdrawal of this
standard should he made in writing to
the Standards Development Services
Section, National Bureau of Standards,
Washington, D.C. 20234, within 30 days
after publication of this notice. The ef-
fective date of withdrawal will be not
less than 60 days afier the final notice
of withdrawal. Withdrawal action ter-
minsates the authority to refer to a pub-
lished standard as a voluntary standard
developed under the Department of
Commerce procedures Irom the effective
date of withdrawal.

Dated: September 27, 1977.

ErNesT AMBLER,
Acling Director.

{FR Doe.77-28338 Filed 0-30-77;8:45 am]

[3510-12]

National Oceanic and Atmospheric
Administration

SOUTH ATLANTIC FISHERY MANAGE-
MENT- COUNCIL AND ITS SCIENTIFIC
AND STATISTICAL COMMITTEE AND AD-

- YISORY PANEL AND GULF OF MEXICO
FISHERY MANAGEMENT COUNCIL

Public Meeting

The South Atlantic Fishery Manage-
ment Council and the Gulf of Mexico
Fishery Management Council (both es-
tablished by section 302 of the Fishery
Conservation and Management Act of
1976, Pub., L. 94-265) will meet bhoth
jointly and separately, at the Hyatt Re-
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gency House, 6375 Space Coast Parkway,
Eissemmee, Fla. The joint mesting sfarts
at 1:30 pm., Novemker 15; and adjourns
about noon, November 16, 1977.

Proposed agenda. Discussion of mutuil
matters of interest and concern to both
Councils,

‘The South Atflentic Fishery Manage-
ment Councll, the Sclentific and Statis-
tical Committee and its Advisory Panel
will meet In separate session November
16-17, 1877, in Kissemmee, Fla. Meeting
starts at 1:30 pam. on November 16 and
adjourns about 5 p.m. on November 17.

Proposed agenda. Fishery management
plans being developed.

The Gulf of Mexico Fishery Manage-
gent Council will meet separately No-
vember 16-17, 1977, in Kissemmee, Fla.
‘This meeting starts at 1:30 pm. on No-
vember 16 and adjourns about 5 p.m. on
November 17.

Proposed agenda. (1) Management
plans; (2) personnel and administration
matters; (3) review of forelen fishing
applications, i any; (4) other fishery
management business.

These three meetings are open to the
public. For more information on seating,
changes to the agenda, or written com-
ments, contact either 24x. Ernest D. Pre-
metz, Executive Director, South Atlantic
Fishery Manarement Council, Southpark
Bullding, Suite 306, 1 Southpark Circle,
Charleston, S8.C. 29407, telephone 803-
571-4366; or Mr. Wayne Swingle, Execu-
tive Director, Gulf of Mexico Pishery
Management Council, Lincoln Center,
Suite 881, 5401 W. Kennedy Boulevard,
Téxlnslpa, Fla. 33607, telephone 813—228—-
2

Dated: September 27, 1977.

Wixrrep H. MEIROHN,
Associate Director, National
Marine Fisheries Service.

{FR Doe.77-28910 Filed 9-30-77;8:45 am]

[3510-17 ]
Office of the Secretary

ADVISORY PANEL FOR THE WESTERN PA-
CIFIC FISHERY MANAGEMENT COUNCIL

Establishment

In accordance with the provisions of
the Federal Advisory Committee Act (5
US.C. App. I (Supp. V., 1975)) and the
Office of Management and Budget Circu-
lar A-63 of March 1974, and after con-
sultation with OMB, the Department of
Commerce has determined that the es-
fablishment of the Advisory Panel for
the Western Pacifi¢ Fishery Management
Council is in the public interest in con-
nection with the performance of duties
imposed on the Department by the Fish-
ery Conservotion and Management Act
of 1976, Pub. L., 94-265 (16 U.S.C. 1852).

‘The Panel will provide the parent
Council with pragmatic advice in copmsel
of the people most affected by the Coun-
cil’s management activitles on matters
of fishery management policy, on the
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preparation of fishery management
plans, on their views prior to submission
to the Secretary, and on their effective-
ness in operation.

The Panel will consist of approximate-
ly 50 members who are either actually
engaged in the harvest, process, or con-
sumption of, or who are knowledgeable
and interested in the conservation and
management of fishery resources. Mem-=
bers of the Panel will be appointed by
the Council.

The Panel will function solely as an
advisory body, and in compliance with
the provisions of the Federal Advisory
Committee Act. Copies of the Panels
Charter will be filed under the Act with
the concerned Congressional committees.
Inquiries regarding this notice may be
addressed to the Committee Liaison Offi-
cer, Natlonal Oceanic and Atmospheric
Administration, U.S. Department of
Commerce, Rockville, Md. 20852.

Dated: September 26, 1977.

Ersa A. PORTER,
Assistant Secretary
for Administration.

[F.R. Doc.77-28941 Filed 9-30-~77;8:45 am]

[3510-17 ]

ADVISORY COMMITTEE TO THE WHITE
HOUSE CONFERENCE ON BALANCED
NATIONAL GROWTH AND ECONOMIC
DEVELOPMENT

Establishment

In accordance with the provisions of
the Federal Advisory Committee Act (5
U.8.C. App. I (Supp..V, 1975)) and Of-
fice of Management and Budget Circular
A-63 of March 1974, the Advisory Com-~
mittee to the White House Conference
on Balanced National Growth And Eco-
nomic Development is established as di-
rected by section 204 of the Public Works
and Development Act of 1976, Pub. L.~
94-487, and in accord with the Presi-
dent’s delegation of authority to the
Secretary of Commerce.

The Committee will advise the Secre~
tary of Commerce, through the Director
of the White House Conference on Bal-
anced National Growth and Economic
Development, on the planning of the
Conference and the preparation of the
interim and final reports of the Con-
ference.

‘The Committee will consist of 15 or °

more members appointed by the Presi-
dent, of whom not less than five shall
represent business in the private sector,
and also includes representatives of State
and local government, labor, institutions,
and consumer, environmental and other
interests. In addition, the Secretaries of
Agriculture, Commerce, and Housing and
Urban Development, and other relevant
Federal program managers designated by
the President shall be members, -

NOTICES

The Committee will function solely as
an advisory body, and in compliance with
the provisions of the Federal Advisory
Committee Act. Its charter will be filed
under the Act concurrent with the pub-
Heation of this notice.

Interested persons are invited to sub-
mit comments regarding the establish-
ment of the Advisory Committee. Those
comments, as well as any inquiries, may
be addressed to Mr. Clark Tyler, Deputy
Director, White House Conference on
Balanced National Growth and Eco-
nomic Development, 2001 S Street NW.,
‘Washington, D.C. 20009,

Dated: September 26, 1977.

Ersa A. PORTER,
Assistant Secretary
for Administration.

[FR Doc.T7-289040 Filed 9-30-77;8:45 am]

[ 3510-25 ]

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

EXTENDING THE COTTON, WOOL AND
MAN-MADE FIBER TEXTILE AGREE-
MENT WITH THE REPUBLIC OF KOREA

SEPTEMBER 28, 1977.

AGENCY: Committee for the Imple~
mentation of Textile Agreements.

ACTION: Extending the Bilateral Cot-
ton, Wool and Man-Msacle Fiber Textile
Agreement of June 26, 1975, as amended,
between the Governments of the United
States and the Republic of Korea.

SUMMARY: Notes have been exchanged
between the Governments of the United
States and the Republic of Korea ex-
tending the third year of the Bilateral
Cotton, Wool and Man-Made Fiber Tex-
tile Agreement -of June 26, 1975, as
amended, for three-months, through De-
cember 31, 1977, Accordingly, the specific
levels of restraint previously established
for the twelve-month period which be-
gan on October 1, 1976, for cotton, wool
and made-made fiber fextile products,
produced or manufactured in the Repub-
le of Korea, are being increased to re-
flect the extended agreement period.

EFFECTIVE DATE: October 1, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Robert C. Woods, International Trade

- Specialist, Office of Textile, U.S. De-~
partment of Commerce, Washington,
D.C. 20230, (202-377-5423).

SUPPLEMENTARY INFORMATION:
On October 1, 1976, there was published
in the FepERAL REGISTER (41 FR 43440)° &
letter dated September 29, 1976 from the
Chairman of the Committee for the Im-
plementation of -Textile Agreements to
the Commissioner of Customs, which es-

tablished the levels of restraint applica-

«

ble to certain specified categories of cot-
ton, wool and man-made fiber textile
products, produced or manufactured in
Korea and exported to the United States
during the twelve-month period which
began on October 1, 1976 and extends
through September 30, 1977, A correce
tion in certain of the levels of restraint
was published in the Feperan REGISTER
on November 5, 1976 (41 FR 48765).

In the letter of Septéember 28, 1071,
published below, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the Commis«
sioner of Customs to limit entry into tho
United States for consumption or with«
drawal from warchouse for consumption
of the designated categories of cotton,
wool and men-made fiber textile prod-
ucts to the indicated 15-month lovels of
restraint.

ROBERT E, SHEPHARD,
Chairman, Committee for the
Implementation of Textile
Agreeemnts, and Deputy As-
sistant Secretary for Ree
sources and Trade Assistance,
U.S. Department of Com-

merce, :

COMMITTEE FOR THE
IMPLEMENTATION OF
‘TEXTILE AGREEMENTS,

September 28, 1977.
COMMISSIONER OF CUSTOMS,

DEPARTMENT OF THE TREASURY,
Washington, D.C. 20229,

Dear Mr. CommussioNer: Thils directive
amends, but does not cancel, tho direotivo
issued to you on Septembor 29, 1076 by the
Chairman of the Commifteo for tho Implo«
montation of Textile Agreements concorne
ing imports into the United States of cor
taln specified categories of cotton, wool and
man-made fiber textile products, produced
or manufactured in Korea.

Paragraph 1 of tho directive of Septomber
29, 1976 is further amended, effootive on
October 1, 1977, to read as follows:

“Under the terms of tho Arrangomont Ro«
garding International Trade in Textiles, dono
at Genova on Decembor 20, 1073, pursuant
to the Bllateral Cotton, Wool and Man-Msade
Fiber Textilo Agreement of June 26, 1076, as
amended, between tho Governments of tho
United States and the Reptublic of Koreu,
and in accordance with tho provislons of
Executive Order 11661 of March 3, 1972, you
are directed to prohibit, effective on Octobet
1, 1977 and for the fifteen-month porlod ex«
tending from October 1, 1976 through Do«
cember 31, 1977, entry into the United Statos
for consumption and withdrawal from waro«
house for consumption of cotton toxtile pro-
ducts In Categorles 9/10, 18/19/26 (print«
cloth), 22/23, 26 (duck), 39, 42/43 and port
of 62, 45/46/47, 48, 49, 50/61, 63, part of 62,
and 63; wool textile products In Categorles
104, 116/117, 120, 121, and 124; and man-
made fiber textile products in Categorles 208,
210, 218, 219, 221, 222, 224, 228, 220, 234
210, 218, 219, 221, 223, 224, 228, 229, 234,
235, 237, and 238 In oxcess of the followlng
levels of restralnt;
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NOTICES
Calegory Fifteen-20n8 Lesel of Realrainls
9710 §,800,869 squaro yards
9/26 (printeloth)’ €,632,854 square yards
s ) 4,000,205 equare yards
26 (Quck)? 27,700,540 equare yards
pis part 4,%&3 sanang” ds equivalent
an 4 ), mmxo Fax
%%47 a ote2 -4,011, 551 uare yards equivalent
48 a% dm
%/51 248,705 dmn (c! wmm rot meore than 129474 dczen
£hall bo In Catepcry 10 and nst mere than
. ld'lu,?’.ﬂ dezen -mu tein Categery 01)
2,60
gi 623 244,005 ponnds
pt. 63 (T.8.U.8.A. Nos. 360.3¢50 and 382.3350) 1,328,630 pounds
pl.63¢ . 1,358,6% pounds
104 2,750,000 cquaro yards
116/117 289,0% pounds
120 400,503 npumbers
121 1 242.% numbczs
124 , 55,
00,000 p mmsnrds {cf whlch not moro than 10
w8 ’ cn gquars yands sEall bo in T.5.ULS.A:
2 157,550 Nez, 3380007 and 338.3%(C8)
210- 2157, 50 "qu:xcynms
218 1,122,253 doen
213 5,153,070 dewcen
221 3,508,310 dozen
- 222 1,298,614 dowen
pt. 224 (only T.8.U.8.A. Nos. 380.0420 and 350.81433 51,653 dozen
pt. 224 (only T.8.U.8.A. Nos. 350.0402 nnd 3508103 0,605 deren
pt. 247 5,443,718 pounds
228 1,148,702 dozen
229 933,04 dozen
24 4,854,858 dezen
235 1,504,358 dezen
237 184,444 pumbers
238 278,103 dezen

1 The levels of restraint have not been sdjusted to reflest any Imperts ofter Scoptembez £9, 1070,

3In Category 25 the T.8.U.8.A
320... rys%

A. pumbers for printeloth are:

321 .A 3‘27._34
328,

_34
2 In Cat@oryzo the T.8.U.5.A, numbers for duck fabrle are:

320...01, thmug:l 04,00,08  323...01 through 04, 03, 03

3‘.1 01, 3304, 05,08  227...01 throug] hOl g, 08
-.01, through 04, 06,08  323,_0L t:mughm 3, 08
¢In Cgotée.]gory 62, on]y T.5.U.8.A. numbers:
382.0002 MO&

3620026 392600
382,055

5 In Category 62 nll ’1‘ 8.1.8.A. numbars not listed In festuste 4.

¢ In Category T.8.U.5.A. numbirs exeept T.8.

U.B.A. 1 1.2"‘29 and S8ATEE0,

*In Cate"ory "’4 nll T.5.U.B.A. nmnbers except T.8.U.8.A, C50.0402, 800420, , 530.8163 and S308143,

The actions taken with respect to the
Government of the ‘Republic of Xorea and
with respect to imports of cotton, wool and
mand-made fiber textile products from the
Republic of Korea have been determined by
the Committee for the Implementation of
‘Textile Agreements to involve forelgn affalrs
functions of the United States. Therefore,
the directions to the Commissioner of Cus-
toms, being necessary to the implementation
of such actions, fall within the forelgn af-

fairs exception to the rule-making provi-

slons of 5 U.S.C 553.
ThiS letter will be published in the Frop-
ERAL REGISTER.
Sincerely,
ROEBERT E. SHEPHERD,

Chairman, Committce for the Im-

. plementation of Textile Agree-
ments, and Deputly Assistant Sce-
retary for Resources and Trade As-
sistance.

[FR Doc./77-29038 Filed 9-30-77;8:45 am)

[ 3510-25 ]

EXTENDING THE BILATERAL COTTON
TEXTILE AGREEMENT WITH INDIA

’ SEPTEMBER 29, 1977.

AGENCY: Committee for the Imple-
mentation of Textile Agreements.
ACTION: Extending the Bilateral Cot-
"ton Textile Agreement of August 6, 1974,
as amended, between the Governments
of the United States and India.

SUMMARY:: Notes have been exchanged
between the Governments of the United

States and India extending the Cotton
Textile Agreement of August 6, 1974, as
amended, for one month, through Oc-
tober 31, 1977. Accordingly, the specific
levels of restraint previously established
for cotton textiles and cotfon textile
products under the terms of this agree-
ment are being increased to reflect the
extension.

EFFECTIVE DATE: October 1, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Donald R. Foote, International Trade
Speclalist, Office of Textiles, U.S. De-
partment of Commerce, Washington,
D.C. 20230 (202-377-5423).

SUPPLEMENTARY INFORMATION=
On September 30, 1976, there was pub-
lished in the Feperan REGISTER (41 FR
43235) a letter dated September 29, 1976
from the Chairman of the Committee for
the Implementation of Textile Agree-
ments, which established the levels of
restraint applicable to certain specified
categories of cotton textiles and cotton
textile products, preduced or manufac-
tured in Indla and exported to the Unit-
ed States during the twelve-month pe-
riod which began on October 1, 1976 and
extends through September 30, 1977. In
the letter of September 29, 1977, pub-
lished below, the Chalrman ot the Com-~
mittee for the Implementation of Textile
Agreements directs the Commissioner
of Customs to limit entry into the United
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States for consumption and withdrawal
from warehouse for consumption of the
Indicated categories and groups of cate-
gories, produced or manufactured in In-
dia, to the designated thirteen month-
levels of restraint.

RoOBERT E. SHEPHERD,
Chairman, Committee for the
Implementation of Textile
Agreements, and Deputy As-
sistant . Secretary for Re-
sources and Trade Assistance
U.8. Department of Com-
merce.
U.S. DEPARTMENT OF COMIIERCE,
Washington, D.C., September 29, 1977.
COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS
COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20229.

Dear Mgr. CommassiONER: This directive
amends, but does not cancel, the directive

NOTICES

»

issued to you on September 29, 1976 by the
Chalrman of the Committee for the Imple-
mentation of Textile Agreements concerning
imports into the TUnited States of certain
specified categories of cotton textiles and
cotton , textile products, produced or manu-
factured in India.

Paragraph 1 of the directive of Septem-
ber 29, 1976 is amended, effective on Octo-
ber 1, 1977, to read as follows:

“Under the terms of the Arrangement Re-
garding International Trade in Textiles,

. done at Geneva on December 20, 1973, pur-

suant to the Bilateral Cotton Textile Agree-
ment of August 6, 1974, as amended, between
the Governments of the United States and
India, and in accordance with the provisions
of Executive Order 11651 of March 3, 1972,
you are directed, effective on October 1, 1977,
and for the thirteen month period begin-
ning on October 1, 1976 and extending
through October 31, 1977, prohibit entry
into the United States for consumption and
withdrawal from warehouse for consumption
of cotton textiles and cotton textile products
in Categories 1 through 64 in excess of the
levels of restraint Iisted below. These goods
shall be accompanied by an export visa.

T

Calegory
1-38 and €4
9-10

18/19
26 (other thon duck)?
28-38 and 64

31

34)35

140,917, 720

Thirteen Month Lerel of Restraint 1

square yards equxvalent
square yards
square yards
square yards
square yards equivalent
units
units of which not more than 20, 404, 535
unitsshall be in T.8.U.8.A. 366.1820, 366.1855,
366.1865, 366.2120, 366. 2160 3€6.2120, and
368.2460
units
square yards equivalent’

50,700, 936
10, 673, 882
46, 698, 231
11,153, 727

8,615,011
34,007, 661

1,721,5%
20,118, 806

1The levels of rcstmlnt have.not been adjusted to reflect any imports after Scptember 30, 1976.

08

. 3In Category 26 the T.8.U.8.A, numbers for duck fabric are:
320.—01 through 04, 08, 08 328.—01 through 04, 06,
321.~01 through 04, 06 03  327.~01 through 04, 06,
322.—01 through 04, 06, 08  328.—01 through 01 06,

03 -

Paragraph 2 of the directive of Sep-
tember 29, 1976, is amended by substi-
tuting October 31, 1977, for September
30, 1971,

The actions taken with respect to the
Government of India and with respect
to imports of cotton textiles and cotton
textile products from India have heen
determined by the Committee for the
Implementation of Textile Agreements
to involve foreign affairs functions of
the United States. Therefore, the direc~
tions to the Commissioner of Customs,
being necessary to thte implementation

of such actions, fall within the foreign ~
affairs exception to the rule-making pro-.

visions of 5 U.S.C. 553. This letter will
be published in the FEDERAL REGISTER.
Sincerely,
ROBERT E. SHEPHERD,
Chairman, Committee for the
Implementation of WTexlile
Agreements, and Deputy As-
sistant Secretary for Re-
sources and Trade Assistance, *
U.S. Department of Com-
merce.

{FR Doc.77-20175 Filed 9-30-77;9:46 am]

[ 6330-01 ]
COMMISSION OF FINE ARTS
Meeting

The Commission of Fine Arts will meet
in open session to discuss various projects
affecting the appearance of Washington,

k:D.c. on Tuesday, October 25, 1977, at 10

a.m. in the Commission offices at 708
Jackson Place, NW., Washmgﬁon, D.C.
20006.

Inquiries regarding the agenda. and re-
quests to submit written or oral state-
ments should be addressed to Charles H.
Atherton, Secretary, Commission of Fine
Arts, at the above address.

This notice confirms notice of Janu-~
ary 11, 1977, published at 42 FR 2337.

Dated in Washington, D.C., September
27, 1977
CHARLES H, ATHERTON,
Secretary.

[FR Doc.77-28984 Filed 9-30-77;8:45 am]

[ 3810-70 ]

DEPARTMENT OF DEFENSE
Office of the Secretary

DEEENSE SCIENCE BOARD TASK FORCE
ON COUNTER-COMMUNICATIONS,
COMMAND AND CONTROL (C*)

Advisory Committee.Meeting

The Defense Science Board Task Force
on Counter-Communications, Command
and Control (Counter-C*)will meet in
closed session on 15 October 1977 in the

" Pentagon, Washington, D.C.

The mission of the Defense Science
Board Task Force is to advise the Sec-
retary of Defense and the Director of De-
fense Research and Engineering on over-
all research and engineering and to pro-
vide long-range guidance to the,Depart-

ment of Defense in these areas.

.

The Task Force will provide an analy-
sis of the communications, command
and control (C* employed by potentinlly
hostile forces and identify countermeas-
ures that might be of significant help if
the Department of Defense were ro-
quired to counter those forces.

In accordance with section 10(d) of
Appendix I, Title 5, United States Code,
it has been determined that this Task
Force meeting concerns matters listed in
section 552b(c) of Title 5 of the United
States Code, specifically Subparagraph
(1) thereof, and that accordingly thiy
meeting will be closed to the public.

Mavurice W. ROCHE,
Director, Correspondence and
Directives, OASD (Complrol-
ler).
SEPTEMBER 28, 1977,

[FE Doc.77-28056 Filed 9-30-77;8:45 am]

[ 3810-70 ]
ARMED FORCES EPIDEMIOLOGICAL
BOARD

Open Meeting

1. In accordance with section 10(a) (2)
of the Federal Advisory Commifttee Act
(Pub. L. 92-463) announcement is made
of the following committee meeting:

NAME OF COMMITTEE: Subcommittco
on Health Maintenance Systems of thé
Armed Forces Epidemiological Board.

%é}]TE OF MEETING: October 20-21,
7.

PLACE: Officers’ Club Conference Room,
School of Aerospace Medicine, Brooks
Air Force Base, San Antonilo, Tex.

TIME: 0830-1630, October 20, 1977;
08301300, October 21, 19177,

PROPOSED AGENDA: The bproposed
agenda will include a briefing on the U.8.
Air Force School of Aerospace Medicine,
a-briefing on the USAF Health Mainte-
nance Program “FEART”, briefings on
the hearing conservation program of the
three military departments, a discussion
of the “Women in the Army Study”, a
briefing on the development of physical
fitness tests for various military occupa«
tions, a discussion of data on physical
capabilities and limitations of women in
the Armed Forces and Committee dis-
cussions for the development of recom-
mendations. -

~ 2, This meeting will be open to the.

public, but limited by space accommos-
dations. Any interested person may at-
tend, appear before, or file statements
with the committee at the time and in

the manner permitted by the committee.
Interested persons wishing to participato
should advise the Executive Secretary,
DASG-AFEB, Room 1B472 Pentagon,
Washington, D.C. 20310.

Dated: September 22, 1977.

DUANE G. ERICKSON,
LTC, MSC, USA,
Ezxecutive Secretary,

[FR Doc.77-29003 Filed 9-30-77;8:456 am]
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[ 3810701 -
ARMED FORCES EPIDEMIOLOGICAL
BOARD

. Open Meeting

1. In accordance with section 10(a) (2)
of the Federal Advisory Committee Act
(PI. 92-463) announcement Is made of
the following committee meeting:

NAME OF COMMITTEE: Armed Forces
Epidemiological Board ad hoc subcom-
mittee on detection of wartime chemical
contamination in the field water sup-
plies. .

DATE OF MEETING: October 26, 1977.

PLACE: Room 5E069 Forrestal Building,
1000 Independence Avenue SW., Wash-

ington, D.C.
'TIME: 0900-1600.

PROPOSED AGENDA: The proposed
agenda will include the discussion of
problems related to detection of chem-
ical contaminants in field water supplies
in the combat environment and means
available or under development to re-
move them.

2. This meeting will be open to the
publi¢, but limited by space accommoda-
tions. Any interested person may attend,
appear before, or file statements with the
committee at the time and in the manner
permitted by the committee. Interested
persons wishing to participate should
advise the Executive Secretary, DASG-
AFEB, Room 1B472 Pentagon, Washing-
ton, D.C. 20310.

Dated: September 22, 1977.

DuaNE G. ERICKSON,
LTC,MSC,USA,
Ezxecutive Secretary.

[FR Docq7-29004 Filed 9-30-77;8:45 am]}

[6170-01]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

SOLAR WORKING GROUP
Determination To Establish ¢

. Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463) , I hereby
certify that the establishment of a Solar
‘Working Group as hereinafter identified,
is in the public interest in connection
with the performance of duties imposed

- upon the Energy Research and Develop-
men{ Administration by the Energy Re-

~organization Act of 1974 and other ap-
plicable law, This determination follows
consultation with the Office of Manage-
ment Secretariat of OMB concurs in the
simultaneous publication of this Notice
and the filing of the Charter.
Name of Advisory Commitiee: Solar
Working Group.
se: The Committee’s objectives
and scope of activities and duties are to
provide guidance and evaluation by
making an assessment of ERDA’s solar
programs.
Effective date of establishment and
duration: The advisory committee is es-

NOTICES

tablished effective October 1, 1977. The
advisory committeo’s termination date
wil be with the submission of its report
but not later than April 1, 1978.
Membership: The membership of the
advisory committee shall be balanced
fairly in terms of the polnts of view rep-
resented and the functions to be per-
formed by the advisory committee, Ap-
proximately 12 members from the ficlds
of science, academiq, utilities, and other
sectors of the general public will serve
on the committee. There will be no dis-
crimination based on race, color, creed,
national origin, religion, or sex.
Operation: The Solar Working Group
will operate in accordance with the pro-
visions of the Federal Advisory Commit-
tee Act (Pub. L. 92-463), ERDA policy
and procedures (10 CFR Part 707), OMB
Circular A-63 (Revised), and other direc-
tives and instructions issued in accord-
ance with the implementation of the Act.
‘The Solar Working Group will meet ap-
proximately five times. An agenda for
each meeting will be developed. The staft
of the former General Advisory Com-
mittee (GAC) will provide on a continu-
ous basis all information on solar energy
programs, Issues, and policles reason-
ably required by the committee to per-
form its functions. Staff support will be
provided to the committee by the stafr
of the GAC. -
- HArny L. PEEBLES,
Deputy Advisory Committee
Management Officer.

SEPTEMBER 29, 1977.
{FR Doc.T7-29132 Filed 9-30-77.8:45 am}

[ 617001 ]

COAL RESEARCH, DEVELOPMENT AND
DEMONSTRATION PROGRAM

Availability of Draft Environmental Impact

Statement

Notice is hereby given that a Draft
Environmental Impact Statement, ERDA
1557-D, Coal Research, Development and
Demonstration Program (September
1977) was issued pursuant to the Energy
Research and Development Administra-
tion’s (ERDA) implementation of the
National Environmental Policy Act of
1969. The statement was prepared in sup-
port of ERDA’s Coal Research, Develop-
ment and Demonstration Program, and
assesses the potential impacts of the de-
velopment of a commercial coal conver-
sion and combustion industry resulting
from this program. The statement also
assesses the impacts associated with con-
junctive developments such as mining
and fransportation of the coal need to
support the industry. In addition, the
socioeconomic impacts assoclated with
community development and/or expan-
sion caused by the industry are assessed.
The statement also assesses alternatives
to the program.

Coples of the draft environmental im-
pact statement have heen distributed for
review and comment to appropriate Fed-
eral agencles, Clearinghouses of all fifty
States, public and other organizations
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and individuals that may have an in-
terest in this program.

Coples of the statement are available
{or public inspection at the ERDA public
document rooms located at: -
ERDA Headquarters, 20 Massachusetts Ave-

nue NW., Washington, D.C.
Albuquerque Operations Office, Natlonal

Atomic Muceum, Kirtland Afr Force Baze

East, Albuquerque, N. Aex.

Chlcago Operations Office, 9800 South Cass

Avenue; Argonne, Nl
Chleago Operations Office, 175 West Jackson

Boulovard, Chicago,

Idaho Operations Ofiice, 550 Second Street,

Idaho Falls, Idaho.

Novada Operations Office, 2763 Soutn High-
land Drive, Las Vegas, Nev.

Oak Ridge Operations Office, Federal Build-
ing, O3k Ridge, Tenn.

Richland Operatlons Office, Federal Building,

Rlchland, Wash.

San Francizeo Operations Offce, 1333 Broad-
way; Oakland, Calff,
Savannah River Operations Office, Savannah

River Plant; Atken, 8.C.

thm addition, a copy will be placed in
e
Reglional Energy/Eavironmelntal Infonm.-

tion Center, Denver Publlc Library, 1357
Broadviay, Denver, Colo.

Comments and views concerning the
draft environmental impact statement
arerequested from other interested agen-~
cles, organizations and individuals.
Single coples of the statement will be

furnizhd for review and comment upon
request addressed to W. H. Pennington,
Director, Office of NEPA Coordination.
Malil Station E-201, Energy Research and
Development Administration, Washing~
ton, D.C. 20545 (301-353-4241). Com-
ments should be sent to the same address.

In accordance with the guidelines of
the Council on Environmental Quality,
those submitting comments on the draft
environmental impact statement should
endeavor fo make their comments as
specific, substantive, and factual as pos-
sible without undue attention to mat-
ters of form In the impact statement.
However, it would assist in the review of
the comments if the comments were or-
ganized in a manner consistent with the
structure of the draft environmental im-
pact statement. Emphasis should be
placed specifically on the assessment of
the environmental impacts of the pro-
posed project, and the acceptability of
thoso impacts on the quality of the en-
vironment, particularly as contrasted
with the impacts of reasonable alterna-
tives to the proposed action. Comment~
ing entities may recommend meodifica~
tlons and/or new alternatives that will
enhance environmental quality and
avold or minimize adverse environmental
impacts.

Coples of comments received on the
draft environmental impact statement
will be placed in the above referenced
locations for inspection and will be con-
sldered in the preparation of the final
environmental impact statement, H re-
celved within 90 days of this notice.

Dated at Germantown, Md., this 25th
day of September 1977.
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For the Energy Research and Develop-
ment Administration.

JAMES I LIVERLIAN,
Assistant Administrator,
for Environment and Safety.

[FR Doc.77-20200 Flled 9-30-77;11:34 am] .

[ 6170011

LONG-TERM MANAGEMENT OF DEFENSE
HIGH-LEVEL RADIOACTIVE VWASTES
(IDAHO CHEMICAL  PROCESSING
PLANT, IDAHO NATIONAL ENGINEER-
ING LABORATORY, IDAHO FALLS,
IDAHO) .

Preparation of Environmental Impact State-
ment and Availability of Technical Al-
ternatives Defense Waste Document

Notice is hereby given that in accord-

ance with the National Environmental
Policy Act, the Energy Research and De-
velopment Administration (ERDA) in-
tends to prepare a programmatic envi-
ronmental impact statement (EIS) con-
cerning the long-term management of
the high-level radioactive wastes that
are generated as part of the national
defense effort at the Idaho Chemical
*Processing Plant (ICPP) located near
Idaho Falls, Idaho. Currently, these ra-
dioactive wastes are stored at the Idaho
site.

The environmental impacts of the con-
tinuing waste management operations
at the plant were assessed in ERDA-1536,
a draft environmental impact statement
issued in June 1976 (41 FR 27778, July 6,
1976) . This new programmatic statement
will assess the environmental impacts
associated with the reasonably available
alternatives for ultimate disposition of
the wastes in an environmentally accept-
able manner for periods of time required
for the radioactivity fo decay -to safe
levels, i.e., hundreds fo thousands of
years. Research and development pro-
grams are being performed at the Idaho
Chemical Processing Plant on alternative
modes for the long-term management
of these defense wastes. .

The purpose of this Notice is to present
pertinent background information re-
garding the proposed scope and content
of the statement and to solicit comments
and suggestions for consideration in its
preparation. In order to provide back-
ground regarding the state-of-the-art of
various technologies to be considered for
use in disposal of the wastes, ERDA has
prepared a Defense Waste Document
(DWD), “Alternatives for Long-Term
Management of Defense High-Level
Waste” (ERDA-17-43). The preparation
of this DWD was announced October 18,
1976, (41 FR 45901) . This DWD describes
the alternative technologies with respect
to their probable relative costs, risks, and
uncertainties. Three basic alternatives
and several variations are included in the
DWD. These alternatives range from
continuing the storage of high-level
waste as a granular solid (calcine) in
stainless steel bins within concrete vaults
at the ICPP (which is the “no action”
alternative), to conversion of the waste
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to a glass form and shipment to an off-
site Federal repository.

‘The EIS will assess the environmental
impact of the main candidate plans using
the DWD as a reference source of tech-
nology input. The EIS ,will provide en-
vironmental input into decisions related
to the research, development, demonstra-
tion activities and engineering design
studies required to establish an environ-
mentally acceptable mode of disposal for
these high-level radioactive wastes.

Interested agencies, organizations or
persons desiring to submit comments or
suggestions on the DWD or the scope or
content of the EIS should submit them
to W. H. Pennington, Director, Office of
NEPA Coordination, Mail Station E-201,
U.S. Energy Research and Development
Administration, Washington, D.C. 20545,
telephone 301-353-4241, on or bhefore
November 1, 1977. These comments will
be considered in the preparatiom of the
drafy EIS. Those desiring a copy of the
DWD for use in preparing comments or
suggestions, or a copy of the draft EIS
when it is issued, should notify Mr. Pen~
nington.

Copies of the DWD, the Idaho waste
management EIS (ERDA-1536), and
other documentation to be used in the
preparation of the new EIS are avallable
for public inspection at the public docu-
ment room located at the Idaho Opera-
tions Office .at Idaho Falls. Copies of
ERDA-1536; the Savannah River DWD,
ERDA 77-42; the ID DWD, ERDA. 77-43
are available for public inspection at
ERDA’s public document rooms located
at:

ERDA Headquarters, 20 Massachusetts Ave-

nue NW., Washington, D.C. 20545.
Albuquerque Operations Oﬂ_lce,'Kirtland Afr

Force Base East, Albuquerque, N. Mex,

87116.

Chicago Operations Office, 8800 South Cass

Avenue, Argonne, 11. 60439.

Oak Rldge Operations Office, Federal Bulld-

ing, Oak Ridge, Tenn. 37830.

Nevada Operations Office, 2763 South High-
Jland Drive, Lag Vegas, Nev. 89114,
Richland Operations Office, Federal Builld-

ing, Richland, Wash. 99352.

San Francisco Operations Office, 1333 Broad-

way, Oakland, Calif. 94612,

Savannah River Operations Office, P.O. Box

A, Alken, S.C. 20801,

Dated at Germantown, Md., this 27th
day of September 1977, for the Energy
Research and Development Administra-
tion. . ’

James L. LIVERMAN,
Assistant Administrator
for Environment and Safety.

[FR Doc.77-29197 Filed 9-30-77;11:34 am]

[6170-01 ]
[ERDA-1551]
NEVADA TES'I: SITE, NYE COUNTY, NEV.

Availability of Final Environmental Impact
Statement

Notice is hereby given that a Final En-

vironmental Impact Stafement, ERDA-

1551, Nevada Test Site, Nye County, Nev.

(September 1977, was issued pursuant

to the Energy Research and Development

Administration’s (ERDA) implementa-
tion of the National Environmental Pol-
icy Act of 1969. The statement was pre-
Dpared to assess the environmental impact
of continuing ERDA’s underground nii~
clear testing program and other nctivi-
ties at the Nevada Test Site for Fiseil
Year 1978 and beyond.

The cumulative impact on the envi-
ronment from , underground nuclear
detonations with ylelds of one megaton
or less and the preparation necessary
for such detonations are assessed. The
statement also assesses the testing aotivi«
ties of other continuing and intermittent
activities, both nuclear and nonnuclear,
which can best be conducted in the re-
_mote and controlled area of the NTS3,

No significant adverse effects on the
NTS or surrounding environment are
anticipated to result from the continua~
tlon of-existing programs or initiation of
the proposed programs.

Copies of the final environmental im~
pact statement are available for public
inspection at the ERDA public docu~
ment rooms located at:

ERDA Headquarters, 20 Massachusetts Ave-
nue NW., Washington, D.C. .
Albuquerque Operations. Offico, Natlonal
Afomic Museum, Kirtland Alr Forco Baso
East, Albuquerque, N. Mex. .
Chicago Operations Office, 9800 South Cass
Avenue, Argonne, Ill.

Chicago Operations Office, 176 West Jackson
Boulevard, Chicago, Iil.

Idaho Operations Office, 550 Second Streot,
Idaho Falls, Idaho

Nevada Operations Office, 27563 South Highe
land Drive, Las Vegas, Nov.

Oak Ridge Operations Office, Fedoral Bulld«
ing, Oak Ridge, Tenn.

Richland Operations Office, Federal Bulld«
ing, Richland, Wash.

San Francisco Operations Office, 1333 Broad-~
way, Oakland, Calif.

Savannah River Operations Office, Savannah
River Plant, Alken, S.C.

In addition, a copy will be placed‘ in
e: .

Reglonal Energy/Environmental Information
Center, Denver Public Library, 1357 Broad«
way, Denver, Colo. -

Copies of the final statement have
been furnished to those who commented
on the draft statement that was issued
by the Energy Research and Develop-
ment Administration on January 18,
19717. Copies are also available for public
inspection at designated Federal De-
pository Libraries.

A limited number of single copies of
the final statement are available for dis~
tribution by the Technical Information
Center, P.O. Box 62, Oak Ridge, Tenn.
37830 (615-483-8611), extension 34672,
The statement is also available from the
National Technical Information Service,
Springfield, Va. 22161.

Dated at Germantown, Md., this 20th
day of September 1977.

For the Energy Research and Develop-
ment Administration.

James L. lemfmm,
Assistant Administrator
for Environment and Safely.

[FR Doc.77-20199 Filed 9-30-77;11:3¢ am]
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[ 617€-01 ]
[ERDA-1549]

PORTSMOUTH GASEOUS DIFFUSION
PLANT EXPANSION PIKE COUNTY,
PIKETON, OHIO

Availability of Final Environmental
Statement

Notice is hereby given that a Final

“Environmental Statement, ERDA-1549, .

Portsmouth. Gaseous Diffusion Plant
- Expansion, Pike County, Piketon, Ohio
(September 1977), was issued pursuant
to the Energy Research and Dzvelop-
ment Administration’s (ERDA) imple-
mentation of the National Environmen-
tal Policy. Act of 1969. At the time the
drait statement was issued, it was
thought that the demand for additional
enrichment capacity required that it be
available by 1985. The gaseous diffusion
process was the only technology thought
to be able to provide the needed addi-
tional enrichment capacity in that time
frame. Therefore, the draft environ-
mental statement focused on the envi-
ronmental effects of expanding the ca-
pacity at Portsmouth via this process.
Upon further review, it was determined
that the expansion of uranium enrich-
ment capacity could be delayed from 1
to 2 years permitting the gas centrifuge
process to be developed as a reasonable
alternative in the new time frame. The
President subsequently announced in
his April 1977 energy message that the
gas cenirifuge process will be used in
place of the gaseous diffusion process in
the next addition fo uranium enrich-
ment capacity. Accordingly, Section
5.1.3 on & gas centrifuge plant at Ports-
mouth has heen expa.nded in the final
statement. -
Copies of the final environmental im-
.pact statement are available for public
inspection at the ERDA pubhc document
_rooms located at:

ERDA Headquarters, 20 Massachusetts Ave-
nue NW., Washington, D.C.

Albuquerque Operations Office, National
Atomic Museum, Kirtland Air Force Base—
East, Albuquerque, N. Mex.,

Chicago Operations Office, 9800 South Cass
Avenue, Argonne, Il

Chicago Operations Office, 175 West Jackson
Boulevard, Chicago, Il.

Idaho Operations Office, 550 Second Street,
Idaho Falls, Idaho.

Nevada Operations Office; 2753 South High-
land Drive, Las Vegas, Nev.

Oak Ridge Operations Office, Federal Build-
ing, Oak Ridge, Tenn,

Richiand Operations Office, Federal Building,
Richland, Wash.

San Francisco Operations Office, 1333 Broad-
way, Oakland, Calif.

Savannah River Operations Office, Savannah
‘River Plant, Aiken, S.C.

Copies of the final statement have
been furpished to those who commented
on the draft statement that was issued
by the Energy Research and Develop-
ment Administration on October 15, 1976.
Copies are also available for public in-
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spection at desipgmated Federal Deposl-
tory Libraries.

A limited number of sinrle coples of
the final statement are available for dis-
tribution by the Technicoel Information
Center, P.0. Box 62, Oak Ridge, Tenn.
37830 (615-483-0G11), extension 34672,
The statement is alzo available from the
National Technical Information Service,
Springfield, Va. 22161.

Dated at Germontown, Md., this 29th
day of September 1977.

For the Energy Research and Develop-
ment Administration.

JarEs L. LIveruvaw,
Assistant Administrator
for Environment and Safety.

[FE Dce17-29198 Flled 9-~30-77;8:45 am]

[ 6506-01 ]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL TT7-8]
AIR POLLUTlON PREVENTION AND
CONTROL

Addition to the List of Categories of
Stationary Sources

Section 111 of the Clean Alr Act (42
U.S.C. 1857c~-6) directs the Administra-
tor of the Environmental Protection
Agency to publish, and from time to
time revise, a list of categories of sta-
tionary sources which he determines
may contribute significantly to air pollu-
tion which causes or contributes to the
endangerment of public health or wel-
fare. Within 120 days after the inclusion
of a category of stationary sources in
such list, the Administrator is required to
propose regulations establishing stand-
ards of performance for new and modl-
fled sources within such category. At
present standards of performance for
24 categories of sources have been pro-
mulgated. -

The Administrator, after evaluating
available information, has determined
that stationary gas turbines are an addl-
tional category of stationary sources
which meets the above requirements. The
basis for this determination is discussed
in the preamble to the proposed regula-
tion that is published elsewhere in this
issue of the FepEnaL REcISTER (see FR
Doc. 77-28721). Evaluation of other sta-
tionary source categories is in progress,
and the list will be revised from time to
time as the Administrator deems appro-
priate. Accordingly, notice is given that
the Administrator, pursuant to section
111(b) (1) (A) of the Act, and after con-
sultation with appropriate advisory com-
mittees, experts and Federal depart-
ments and agencies.in accordance with
section 117(f) of the Act, effective Oc-
tober 3, 1977, amends the lst of cate~
gories of statlonary sources to read as
follows:

-
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LisT oF CATEGGRIES OF STATIONART
S0UnCES AD CORRESEONDESG AFFECTILD
FACILITIES

L ] » - - E ]

Sourer Carreony
30. STATIOIANY GAS TUREINES

L] N E - - »
Arrrercp FACILITICS
CAS TULBINES
Proposzedl standards- of periormance
applicable to the above source category
appear elszwhere In fhls issue of the
Fepenat, REGISTID.
Dated: September 21, 1977.
Dousras M. CosTLT,
Adminisirator.
[FPR D0o2.77-257T47 Filed 9-30-77:8:45 @I

[ 6560-011 ~
‘OPP-42039; PRL 219-4]

ILLINOIS

Submission of State Plan for Certification
of Pesticide Applicators

In accordance with the provisions of
Section 4(a) (2) of the Federal Insecfi~
cide, Fungicide, and Rodenticide Act
(FIFRA), as amended (86 Stat. 973;
7 US.C. 136 et seq.), and 40 CFR 171,
the Honorable James R. Thompson,
Governor of the State of Illinofs, sub-
mitted a State Plan for Certification of
Commercial and Private Applicators of
Restricted Use Pesticides to the Environ-~
mental Protection Agency (EPA) for ap-
proval on 2 contingency basis.

Contingent approval is being requested
pending the Governor’s signature fo the
Ilinois Structural Pest Control Act, and
promulzation of implementing regula-
tions. Copies of pertinent laws, regula-~
tions, proposed legislative amendments
and regulations, and other related docu-
ments are attached to the plan.

Notice is hereby given of the infention
of the Reglonal Administrator, EPA, Re~
glon V, to approve this plan on a contin-
gency basis.

A summaory of the plan follows. The
entire plan, togzether with all atfach-
ments (except “written examinations?,
may be examined during normal busi-
ne:ss hours at the following locations:

1. Cmmercon Bullding, State Falrgrounds,
Springfield, 1., €2706 (Nllnols Department
of Agriculture, Divizion of Agricultural In~
dustry Regulation), telephone 217-782-3817.

2, Room 1147, 230 South Dearborn Street,
Chiczoo, . 60504 (Pesticide Eranch, Alr and.
Hooardous Materials Division, EPA, Region
V), telephone 312-353-2182.

3. Rgom 491, East Tower, Waterside Mall,
401 MM Street, SW., Washington, D.C. 20460,
(rederal Reglster Section, Technical Services
Divizion (WH-563), Office of Pesticide Pro-
groms, CPA), telephone 202-755-4854.

SU2IZIARY OF STATE PLAN

The Illinols Department of Agricul~
ture (IDA) has been designated as the
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State lead agency for the administration
of the pesticide applicator certification
program Including enforcement activi-
ties. The'Division of Agricultural Indus-
try Regulation, IDA, will be responsible
for the implementation and maintenance
of state plan provisions, except for cer-
tification and enforcement activities re-
lating to pesticide applicators in Indus-
trial, Institutional, Structural, and
Health Related Pest Control (category
7). Other responsibilities of IDA include
.State registration of all EPA registered
pesticides sold in Illinois and coordina-
tion of field, laboratory, and office acti-
vities relating to pesticide regulation
under State laws administered by IDA.

Cooperating agencies include the II-
linois Department of Public Health
(IDPH) and the University of Ilinois
Cooerative Extension Service (ICES).

‘The IDPH will be responsible for cer-
tifying commercial applcators engaged
in Industrial, Institutional, Structural,

.and Health Related Pest Control (Cate-
gory 1), under authority found in .the
Tlinois Structural Pest Control Act of
1975. Preparation and administration of
training programs and written examina-
tions in Category 7 will be the responsi-
bility of IDPH. Other responsibilities of
IDPH include enforcement activities re-
lating to structural pest control and co-
operation with IDA in providing training
for persons seeking IDA certification in
mosquito pest control.

The ICES will have the lead role, pur-
suant to an Intrastate Service Agreement
with the IDA, for the state-wide pesti-
cide applicator certification training pro-
gram, excluding training in Category 7
and mosquito control.

This responsipility includes prepara-
tion and administration of training
courses, preparation of training materi-
als, and distribution of training manuals.

In order to assure program coordina-
tion and uniformity .in applicator train-
ing, certification, and restricted use
pesticide enforcement, the lead agency
will coordinate and direct activities with
the various cooperating agencies. This
will be carried out directly through co-

operative agreements, the State Pesticide .

Planning Committee, and the Inter-
agency Committee on Pesticide Use.
Legal authority for the certification
program is contained in The Illinois Cus-
tom or Public Application of Pesticides
Act (I1. Rev. St.,, Chapter 5, Paragraph
87(d) (1) et seq.) ; Pesticides Control Law
(I1. Rev. St., Chapter 5, Paragraph 256
et seq.) and regulations; The Structural
Pest Control Act (I1. Rev. St., Chapter
11115, Paragraph 2201 et seq.); and pro-_
posed regulations attached to the plan.
_ The plan indicates that the State lead
agency and cooperating agencies have
sufficient qualified personnel and funds
necessary to conduct the programs de-
scribed in the State Plan. Cerfain EPA
funds have been provided to the lead
agency to support the certification pro-
gram. An EPA grant of $212,019 has been
awarded to the IDA for this purpose.
Additionally, the University of Illinois
Cooperative Extension Service has re-
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ceived from EPA pesticlde applicator
gg,zi';nng monies during FY 1976 and FY

An estimated 22,000 commercial appli-~
cators and 80,000 private applicators will
require-certification. Wallet size creden-
tials will be issued to pesticide applicators
upon successful completion of certifica~-
_tion requirements. All credentials will
contain name, address and classification
of the applicator. For commercial appli-
cators, the credential will also identify
the category(ies) or subcategory(les)
of pest control in which the applicator
is certified. Credentials issued private ap~
plicators unable to read will restrict pur-
chase and use to specific pesticide prod-

-ucts for which the applicator has dem-

onstrated competency.

The State lead agency will submit an
annual report to EPA not later than
March 31 of each year to include the

-information specified in 40 CFR 171.7.

The IDPH will submit specific informa-
tion on Category 7 certification and en-
forcement activities to the IDA for inclu-
sion in the annual report.

The IDA plans to continue the com-
mercial applicator categorization scheme
previously established under the State
applicator licensing program. Categories
described in the State Plan are those
found in 40 CFR 171.3(h), except for the
Category “Public Health Pest Control”,
which is identified as a subcategory un-~
der the State Category “Industrial, In-
stitutional, -Structural and Health Re-
lated Pest Control?, 7(g). Two new cate-
gories are proposed: Mosquito control
and Grain Facility Pest Control. Subcate-
gories of commercial applicators pro-
posed in the State Plan are as follows:

. 1. Agricultural Pest Control: (a) Plant:

(1) Field Crop Pest Control.

(2) Vegetable Crop Pest Control.

(3) Fruit Crop Pest Control.

7. Industrial, Institutional, Structural, and
Health Related Pest Control.

(a) Insects, Rodents, and Other Pests In-
cluding Those Pests in Food Manufacturing,
Food Processing, Food Storage and Grain
Handling.

(b) Termites and Other Wood Destroying
Organisms.

(¢) Bird Control.

(d) Fumigation.

(e) Food Manufacturing, Food Processing
and Food Storage Facllities.

(f) Institution and Multi-Unit Residential
Housing Pest Control. .

(g) Public, Health Pest Control.

Standards of competency utilized for
commercial applicators conform™ to 40
CFR 171.4 and 171.6. All commercial ap-
plicators will -be determined competent
based upon passage of a written, closed
book examination.

The State Plan identifies and describes
four classes of commercial applicators
Tllinois intends to utilize for certification
and licensing purposes. They are (a)
Commercial Pesticide Applicator For
Hire, (b) Public Pesticide Applicator, (¢)
Commercial Pesticide Applicator Not For
Hire, and (d) Certified Pest Control
Technician. The Commercial Pesticide
Applicator For Hirfe classification covers
all pest control categories except Cate-

-

gory 7, Industrial, Institutional, Struc-
tural, and Health Related Pest Control.
The State defines such persons as those
who own or operate a custom applca-
tion business and in so doing, purchaso
and use or supervise the use of pesticides
on the property of another person for
hire. Public Pesticide Applicators are em«
ployees of a state agency, municipality
or other governmental agency who use or
supervise the use of restricted use pesti«
cides in any pest control category other
than Category 7. The Commercinl Pesti-
cide Applicator Not For Hire classifi-
cation includes commercial applicators
who use or supervise the use of restricted
use pesticides on their own property or
property of their employer but are not
Public Pesticide Applcators. Commereinl
Pesticide Applicators Not For Hire en-
compass all areas of pest control except
Category 7. The Certified Pest Control
Technician is & commercial appleator
with respect to the amended FIFRA and
is engaged in Category 7 pest control ac-
tivities identified in the State Plan. Cer-
tification of this class of commercial ap-
plicator is the responsibility of the IDPH,
For purposes of this notice, and unless
otherwise noted, the term “commercial
applicator’” shall mean and include the
above four State defined classes of ap-
plicator.

All Certified Pest Control Technicians
will be required to either participate in
an IDPH approved training course or
take a written examination at least once
every 3 years to ensure that they con-
tinue to meet requirements of changing
technology and maintain a continuing
level of competency and ability to use
pesticides safely and properly. All other
commercial applicators will be required
to renew their certification at 5 year in-«
tervals by taking and passing the ap-
propriate wriften examination(s).

In accordance with 40 CFR 171.7(e)
(3), the State of Illinois has requested
that commercial applicators who have
been previously licensed by passing writ-
ten examinations in the following pest
control categories and subcategories be

. certified without further examination:

Field Crop Pest Control (1972-present).

Ornamental and Turf Pest Control (1972~
present).

Right-of-Way Pest Control (1972-present).

Aquatic Pest Control (1972-present).

Mosquito Pest Control (1972-present).

Industrial, Institutional, and Struectural
Pest Control (1976-1977).

The Agency has determined that per-
sons who passed written examinations in
these categories and subcategories within
the time frame identified above, will have
satisfied the requirements for certifi-
cation, 40 CFR 171.1-171.6, and may be
certified without additional examination,

The standards of competency for pri-
vate applicators are the same ag those
listed in 40 CFR 171.5 and 171.6, Private
applicator certification will be accoms-
plished by one of the following pro-
cedures: (1) Successful completion of a
training session conducted by the ICES,
(2) passage of a written examination,

N
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or (3) special training/oral interview for
private applicators unable to read.

1. Successful completion of an ICES
training session. An applicant may par-
ticipate in a training program conducted
by County Extension Advisers through-
out Tlinoeis. The Tlinois Pesticide Appli-
cator Study Guide, and supportive ref-
erence material on current pest control
methods for specific use situations, will
be utilized. During the training session,
a representative of the IDA will be
present to discuss applicable pesticide
laws and regulations, and provide infor-
mation concerning supervisory require-
ments of private applicators. Comple~
tion of training will be determined on
the basis of successful completion of a
pre-training and post-training evalu-
ation form administered by an IDA rep-
resentative. Additionally, each applicant
will complete an application for certi-
fication, attached to the evaluation form,
which assures the IDA that pesticides
will be used in a competent, safe manner,
in accordance with existing laws and
reghuiations. Evaluation forms and ap-
plications for certification will be proc-
essed by the IDA.

2. Passage of a written examination. An
applicant may take a wriften examina-
tion covering the competency standards
listed in 40 CFR 171.5 and 171.6. These
examinations will consist of 100 multiple
choice questions and will be offered on a
walk-in basis at local county adviser of-
fices and local IDA offices. The examina-
tion may be completed at the applicant’s
- residence as well; however, in this situa-
tion, the applicant will be required to
attest that the examination was com-
pleted without unauthorized assistance.
All examinations will be returned to the
lead agency in Springfield for grading.
A minimum passing grade of 70 percent
is required before a private applicator
certification is issued.

3. Nonreader certification. For private
applicators unable to read, the lead
agency intends to establish a certification
system which allows competent applica-
tors to use specific pesticide products. An
applicator who can not read may attend

“the same training courses available to

other applicators. However, the nonread-
er will be tested orally on the training
course material and specific pesticide
product Iabels by an IDA representative.
Certification will bhe limifed to those
products in which the nonreader has
demonsirated competency and the cre-
_dentials will identify those products cov-
-ered by the applicator’s certification.

To renew & certificate, all private ap-
plicators will be required to complete one
of the origial certification procedures de-
scribed above at five year intervals,

Examinations for new categories and
subcategories of commercial applicators,
the private applicator examination, and
existing commercial applicator licensing
examinations are attached to the plan.
In view of the need to preserve confi-
dentiality of the examinations, they have
been removed from the public inspection
copies of the plan.

The Illinois State Plan mdlcates that
within sixty (60) days of the approval

" NOTICES

of the Government Agency Plan (GAP)
by EPA, Ilinols will submit a statement
in accordance with 40 CFR 171.7(e) (4)
(). Ilinois has no Indian Governing
Body subject to jurisdiction of the United
States.

The IDA and IDPH have authority fo
consider reciprocity with other statesand
copies of such agreements will be fur-
nished EPA. No recognized formal agree-
ment on reciprocity with other states in-
volving pesticide applicator certification
is indicated in the plan.

Other regulatory authorities useful to
implementation of the plan include fur-
ther restriction or limitation on pesticide
uses, requirement that pesticide dealers
keep and maintain sales records of re-
stricted use pesticides for a period of two
years, licensing of commercial and pub-
lic operators (persons working under the
direct supervision of commercial appli-
cators and public applicators, respec-
tively) , monitoring, inspection, and sam-
pling activities.

Punric COLULInNTS

Interested persons are invited to sub-
mit written comments on the proposed
State Plan for the State of Tlinois to
the Regional Administrator, Reglon V.,
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Hlinofs
60604. The comments must be recelved
within 30 days of date of publication of
this notice, and should bear the identi-
fying notation (OPP-42050). All written
comments filed pursuant to this notlce
will be available for public inspection at
the above mentioned locations from 8:30
a.m. to 3:30 p.m, Monday through Fri-
day.

Dated: September 20, 1977.

GEORGE R. ALExAwDER, Jr., -
Regional Administrator,
Region V.

[FR Dce.77-28919 Filed 9-30-77:8:45 am]}

[ 6560-01]
[FRL 800-1]

NATIONAL DRINKING WATER ADVISORY
COUNCIL

Open Meeting

Under Section 10(a) (2) of Public Law
92423, “The Federal Advisory Com-
mittee Act”, noticé is hereby given that
a meeting of the National Drinking
Water Advisory Council established
under Public Law 93-523, the “Safe
Drinking Water Act”, will be held at 9
a.m. on October 20, 1977, and at 8:30
am., October 21, 1977, in Conference
Room 2117, Mall Area, Waterside Mall,
401 M Street, SW., Washington D.C..
20460.

‘The purpose of this meecting will be
to discuss the health aspects of con-
stituents found in drinking water, the
rationale for standard setting, EPA's
programs -for protecting underground
drinking water sources and plans for
ﬁ:gulatlng underground injection prac-

ces.

Both days of the meeting will be open
to the ,public. The Council encourages
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the hearinz of outside statements and
allocates a portion of time for public
participation. Any ocutside parties in-
terested in presenting an oral statement
should petition the Council in writing.
The petition should include the general
topic of the proposed statement and the
petitioner’s telephone number.

Any person ,who wishes to file a2 writ-
ten statement can do so before or after
a2 Council meeting. Accepted writien
statements will be recoznized at Council
meetings.

Any members of the public wishing fo
attend the Council meeting, present an
oral statement, or submit a written
statement should contact Patrick Tobin,
Executive Secretary for the National
Drinking Yater Advizory Council,
Office of*Water Supply (WH-550), En-
vironmental Protection Agency, 401 X
Street, SW., Washington D.C. 20460.

The telephone number is: Area Ccde
202-426-88717.

Tnoxras C, JORLING,
Asststant  Administrator for
g{ater and Hazardous Mate-
als.

SerrEBER 26, 1977,
[FR D3¢. 77-28323 Filed 8-30-77;8:45 am}

[ 6560-01]
{FRL 793-3]

ENVIRONMENTAL HEALTH ADVISORY
COMMITTEE; SCIENCE ADVISORY BOARD

Meeting

Under Public Law 92-463, notice is
hereby given that a meeting of the En-
vironmental Health Advisory Committee
of the Science Advisory Board will be
held at 9 a.m. on October 19, 1977 in
Conference Room A (Room 1112), Crys-
tal Mall Building No. 2, 1921 Jefferson
Davis Highwray, Arlington, Va.

‘The purpose of the meeting will be (1)
to consider a draft document entitled,
“Criteria for Evaluating the Mutagenic-
ity of Chemicals”, dated September 9,

167, prepared by EPA’s Office of Pesti~
cide Programs, which discusses Agency
approaches to the evaluation of test dafa
relating to mutagenicity in the confext of
section 3, Registration of Pesticides, of
the Federal Insecticide, Fungicide, and
Rodenticlde Act (FIFRA)Y, as amended;
(2) to consider a report entitled, “Cri-
tique of the Biological and Climate Ef~
fects Recearch (BACER)—Effects of
Stratospheric Modification”, prepared by
an Ad Hoe Study Group of the Science
Advisory Beard’s Ecology Committee and
the Environmental Healtkh Advisory
Committee, which evaluates certain as-
pects of a Federal interagency research
program on the biological and climatic
effects of stratospheric ozone reduction;
and (3) to hear and discuss a report of
the Commitfee’s Study Group on Penta-
chlorophenol Contaminants which, i.e. is
examining the potential hazard o hu-
mans attributable to registered uses of
pentachlorophenol. The Agenda will also
include (4) brief reporfs and informa-
tlonal items of current inferest to the
members.
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The meeting will he open to the pub-
lic. Any member of the public wishing
to attend or submit a paper.should con-
tact the Secretariat, Science Advisory
Board (A-101), U.S. Environmental Pro-
tection Agency, Washington, D.C. 20460,
by c.o.b. October 13, 1977. Please call Ms.
Barpara Robinson on (703) 557-7720.

RicEARD M. Dowb,
Staff Director,
Science Advisory Board.

SEPTEMBER 26, 1977.
[FR Doc.77-28024 Filed 9-30-77;8:45 am]

[6560-01]
[FRL 800-3; OPP-30019]
PESTICIDE PROGRAMS

Withdrawal of Denial of Application to Reg-
ister Pesticide Product (:ontalmng
Heptachlor

On November 26, 1974, notice of intent
to cancel certain uses of heptachlor and
chlordane was published in the Frperar
REGISTER (39 FR 41298) in accordance
with section 6 of the Federal Insecticide;
Fungicide, and Rodenticide Act
(FIFRA), as amended (7 U.S.C. 136 et
seq.). On April 14, 1977, the Environ-
mental Protection Agency (EPA) denied
an application received from the Florida
Department of Agriculture and Con-
sumer Services to register the pesticide
product HEPTACHILOR 5-G (EPA) File
Symbol 40185-R) for use in controlling
the West Indian sugarcane rootstalk
borer weevil larvae, Diagrepes abbrevia-
tus. The notice of denial was published
April 22, 1977 (42 FR 20850).

This notice of denial was withdrawn
by a letter dated May 13, 1977, to the
applicant, because the’ stated basis for
issuing that notice was in error; the use
of heptachlor for which the application
was made was not subject to. the provi-
sions of the November 26 FEpERAL REG-
ISTER notice.

The applicant has been advised that
certain additional hazard data which
were omitted from the application can
be submitted, and thereafter the applica-
tion will be processed and reviewed in
accordance with the criteria for deter-
minations of unreasonable adverse effects
specified in 40 CFR 162.11 of the EPA

registration regula-tions,
Dated September 27, 19717.

JaMeS M. CONLON,
Depuly Assistant Administrator
- for Pesticide Programs.

[FR Doc.77-28920 Filed 9-30-77;8:45 am]

[ 6560-01 ]
* [FRL 800-2; OPP-210010]
PESTICIDE PROGRAMS

Public Hearings on Toxicology Data
Auditing Program
The Office of "Pesticide Programs
(OPP), Environmental Protection Agen-

NOTICES

cy (EPA), has initiated a Toxicology
Data Auditing Program (TDAP), which
provides for audits of laboratory records
and raw data associated with studies and
test reports submitted to the Agency in
support of applications for pesticide reg-
istrations, petitions for the establishment

" .of tolerances for pesticide residues, and

experimental use permits. .

‘While some pesticide companies have
their own laboratories and testing facili-
ties, many companies contract with in-
dependent testing laboratories to con-
duct these tests on their behalf. The re-
ports ultimately submifted to EPA by

applicants and petitioners are usually-

prepared by the independent Ilabora-
tories, which often retain the raw data
and laboratory records underlying these
reports in their own archives.

EPA does not currently have jurisdic-
tion to enter independent testing labora-
tories to inspect these records without
the consent of the laboratory. However,
bhecause EPA as well as private industry
has become aware of the fact that the
data currently supporting pesticide reg-
istrations and tolerances may be inaccu-
rate, incomplete, or otherwise inadequate
to support a regulatory decision as to
a pesticide’s safety, a cooperative effort
with applicants and registrants is being
initiated with regard to the audit-of re-
search records maintained at independ-
ent laboratories. -

These audits will be designed t;o 6))
Determine whether the raw data is inter-
nally consistent as well as consistent with
test reports submitted to EPA by the
applicant or registrant; (2) obtain in-
formation that may not have been pro-
vided in test reports; and (3) identify
whether test.protocols were followed,
whether errors were made or practices
employed which may have materially af-
fected the validity of the test results, and
whether test reports fully and accurately
disclosed all material facts regarding
the actual test procedures and results.

Responsibility for managing TDAP
rests with the Office of Special Pesticide
Reviews, which is scheduled to audit
records held at 60 laboratories in flscal
year 1978. Hearings are being held at this
time to provide an open forum for the
presentation of views concerning the
merit of conducting such audits as part
of a cooperative effort with applicants,
registrants, and independent testing lab-
oratories. The hedrings will provide an
opportunity to discuss such subjects as:
(1) The necessity and approprinteness
of the cooperative effort as a means of
assuring the quality snd integrity of
data submitted to the Federal govern~
ment, (2) the elements of the monitor-
Ing/surveillance mode, (3) interagency
coordination of audits, (4) international
implications of TDAP and (5) recor re-
tention.

Both. written and oral remarks are
solicifed. Oral presentations will be
limited to thirty (30) minutes. Any per-
son who desires to make an oral presen-

totion at any of the hearings must pro-

vide a written copy of remarks for in-
clusion in the record. Those who wish to
attend the hearings and/or participate
in the proceedings are requested to make
a reservation in advance of the sched-
uled hearing. Hearing coordinators, lo«
cations, and dates are as follows:

Location: Travel Lodge at the Wharf, 260
~-Beach Street, The Golden Gate Room, Sin
Francisco, Callf, 94133,

Date: November 2, 1977, 9 am.-6 p.an,

Hearing Coordinator: Nancy Frost, phone-
416-556-33562.

Location: Midland Hotol, 172 West Adims,
Chieago, 111, 60503,

Date: November 4, 1977, 9 am.~5 p.m. .

Hearing Coordinator: Bernadette Hugles,
phone: 312-353-2193.

Location: Environmental Protection Agen«
cv, 401 N Street SW., Room 33056-3307 of the
Mall, Washington, D.C. 20460.

Dates: November 9 and 10, 1977, 9:00 aan «
5 p.m.

Hearing Coordinator: Jan B, Wine, phone:
202-755-5687.

‘The scope of such audits will be limited =

to review of the records pertaining to
particular studies and will not extend to
overall “good laboratory practice” in-
spections of the laboratories themselves.
The success and effectiveness of this co-
operative effort will determine whether
legislative changes to the Federal Insec~
ticide, Fungicide, and Rodenticide Act
(FIFRA) are needed to.authorize EPA
to enter independent; laboratories for the
purpose of conducting such audits.

This assessment of the validity and
quality of data produced by pesticide-
testing institutions for currently regis-
tered pesticide products will eventually
be coordinated with the reregistration
effort. Data audits will be triggered by
data deficiencies identified during the re-
review and validation of the data bases
for human hazard assessment. If is also,
expected that after the reregistration’

effort is complete, the auditing program

.will concern itself more with recent or

on-going studies sponsored by registrants

or applicants to assure the continued:

quality of data.

Written comments should not be sub-
mitted to hearing coordinators. Such
comments should be addressed to the
Federal Register Section, Technical Serv-
ices Division (WH-569), Office of Pesti-
cide Programs, Rm. 401, East Tower, 401
M Street SW., Washington, D.C. 20460.
Three copies of the comments should be
submitted to facilitate the work of the
Agency and of others interested in in-
specting them. The comments must be
received on or before November 30, 1971,
and must bear a notation indicating both
the subject matter and the document
control number “OPP-210010". All writ-
ten comments filed in response to this
notice and hearing records will be avail-
able for public inspection in the office of
the Federal Register Section from 8$:30
.a.m. to 4 p.m. Monday through PFriday.

Dated: September 27, 1971.

JAMES M, CONLON,
‘Acting Deputy Assistant Adminis-
trator for Pesticide Programs.

[FR Doc¢.77-28921 Flled 9-30-177;8:46 am)
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[ 6560-01 ]
> [FRL 800-6]

LOUISIANA-PACIFIC CORP. AND CROWN
SIMPSON PULP CO.

‘Requesis for Variances From BPCTCA—
Final Decision of the Administrator
AGENCY: Envuonmental Protection
Agency.
ACTION: Notice of final decision of
- Administrator.

SUMMARY: On March 17, 1977 the Cali- -

fornia State Water Resources Control
Board adopted orders finding that vari-
ances from EPA’s BPCTCA efluent lim-
jtations guidelines for the Pulp, Paper
and Paperboard Point Source Category
(40 CFR Part 430) would be appropriate
for the Louisiana-Pacific Corporation
(NPDES NO. CA 0005894) and the Crown

" . Simpson Pulp Company (NPDES NO. CA

0005882). In essence, the State Board

found that the two pulp and paper mills -

in question discharge their wastes to the
Pacific Ocean and that treatment of
these discharges to the degree required
by applicable EPA regulations would re-
sult in little (if any) water quality im-
provement while at the same time creat-
ing non-water quality environmental
impacts. The EPA regulations in ques-
tion are national standards which are
to be met by all point sources of pollu-~
tion within the bleached kraft sector of
the pulp, paper and paperboard category
by July 1, 1977 pursuant to sections
301(b) (1) (A) and 304(b) (1) of the Fed~
eral Water Pollution Control Act, as
amended (Pub. L. 92-500) . Each of these
regulations, known as best practicable
confrol technology currently available
(BPCTCA) effiuent limitation guidelines,
contain a variance provision which pro-
vides that upon a finding that one or
more factors pertaining to a particular
- discharger are fundamentally different
from the factors considered by EPA in
establishing the BPCTCA regulations,
alternative requirements may be estab-
lished for that discharger. The Admin-
istrator must approve any such variance.
On March 29, 1977 the State Board for-
warded its orders to EPA and requested
the Administrator’s approval of vari-
ances for the two mills, The State Board
orders also adopted discharge require-
ments for the two mills which would be
applied if the variance requests are ap-
proved. These reguirements are sub-
stantially less stringent than the re-
quirements based upon _the national
standards.

On June 2, 1977 notice was given in the
FepEral. REGISTER that -the General
Counsel had issued a Recommended
Decision of the Administrator which
recommended denial of the variance re-
quests. 42 FR 28167-72. The notice pro-
vided opportunity for public comment on
the Recommended Decision, which was
published as an Appendix. Comments
were received from Crown Simpson Pulp
Co. and ILoulsiana-Pacific Corp. (joint
submission), the law firm of Hunton &
Williams (on behalf of the Utilities
Water Act Group and other petitioners

NOTICES

in Appalachian Power Co. V. Train),
Southern California Edison Co., East Bay
Utllity District, and the National Wild-
life Federation. All comments were care-
fully considered prior to issuance of the
Administrator’s Decision and responses
to major comments are included in the
decision.

The Decision of the Administrator
denies the varlances requests. The Fed-
eral Water Pollution Control Act forblds
consideration of the nature or quality
of particular receiving waters in adopt-
ing BPCTCA efiluent limitations guide-
lines and in applying them to individual
point sources. Under the Act water
quality standards may require a dis-
charger to meet more stringent require-
ments than BPCTCA, but water quality
considerations may not be the basls for
less stringent requirements. BPCTCA
efiluent limitations are nationally uni-
form technology based regulations which
are to be Imposed “regardless of (the)
location (of point sources) or the nature
of -the water into which the discharge
is made * * *.” Conference Report at
126, A Leglslu,tlve History of the Water
Pollution Control Act Amendments of
1972 at 309.

Coples of the Administrator’s Declsion
are available from the Office of General
Counse], Water Quality Division.

ADDRESS: Coples of the Final Declsion
of the Administrator may be obtained by
writing to: Environmental Protection
Agency, Office of General Counsel, Water
Quality Division (A-131), 401 M St
SW., Washington, D.C. 20460. ATTN:
Bruce Diamond.

FOR FURTHER INFORMATION CON-
TACT:

Bruce Diamond, 202-755-0760.
Dated: September 28, 1977,
JOAN Z, BERNSTEIN,
. Acting General Counsel.
[FR Doc.77-23078 Filed 9-30-77:8:45 am]

[ 6712-01 ]

FEDERAL COMMUNICATIONS
COMMISSION

PUBLIC TELEPHONE NETWOl’?K

Use of Automated Dialing Devices to Pre-
sent Unsolicited Recorded Messages;
Order Extending Time for Fillng Replies
to Petition for [ssuance of Notice of
Inquiry and Notice of Proposed Rule-
making

Adopted: September 27, 1977.
Released: September 28, 1977,

In the matter of the use of automated
dialing devices to presnt unsolicited re-

corded messages over the public tcle-
phone network, RM-2955.

1, A Public Notice released September
13, 19771 (Report No. 1074), listed a
petition for rulemaking filed by Walter
Baer and the Citizens Communications

i1Norz—~This notice wns not published
in the Feperan RecisTER,
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Center, in which the Commission was
requested to issue a Notice of Inquiry
and Notice of Proposed Rulemaking “to
consider protecting telephone subscrib-
ers from nuisance, annoyance, and inva-
sion of privacy resulting from the use of
automated dinling devices to present
unsolicited recorded messages over the
public telephone network.”

2. The petition suggested that the rule-
makine:

(a) Consider restrictions on the use of
automated dialing devices for presenting
unsolicited recorded messages to tele-
phone subscribers;

(b) Designate means by which tfele-
phone subzcribers con indicate that they
do not wish to receive umsolicited ad-
vertising messases, and specify penalties
to advertisers who violate such sub-
seribers’ desires for privacy; -

(c) Designate special fariffs for fele-
phone sales campaimns to fully reflect
thelr cost of service; and

(d) Require users of automated dial-
Ing devices to precede each recorded
message with an announcement identify-
inr it s coming from an automated dial-
ing device.

3. In consideration of the fact that
the wording of the Public Notice might
be misconstrued as o the nature of the
Petition, and in further consideration of
Interest already shown in this -matter,
it is ordered, That the time for filing
responses to the petition for rulemaking,
RM-2955, Is extended to and including
November 14, 1877.

4. This action is taken pursuant fo au-
thority delegated in §§ 0.291 and 0.303
of the Commission’s Rules.

FEDERAL COMMUNICATIONS
COMMISSION,
WALTER R. HNCHMANX,
Chrief, Common
Carrier Bureau.

[FR Doc.17-28013; Filed 89-30-77;8:45 am]

[ 6730-01]

FEDERAL MARITIME COMMISSION
[Doclket No, 77-47]
Order to Show Cause

FAR EAST CONFERENCE AMENDED TAR-
IFF RULE REGARDING THE ASSESS-
MENT OF WHARFAGE AND OTHER
ACCESSORIAL CHARGES -

The Far East Conference (FEC), op-
erating under Agreement No. 17, as
cmended, is a conference of common
carriers providing liner service from
the United States Atlantic and Gulf
ports to ports in the Far East.

On May 24, 1977, the FEC filed an
amendment (Rule 1(2) (1) to its Tariff
FMC No. 10) modifying its tariff rules
to provide that wharfage and other
charges which are assessed by the ter-
minal operators against the vessel will
be rebilled by the carrier for the account
of the cargo. This tarif amendment,
originally scheduled fo become effective
on August 23, 1977, was subsequenily
postponed until October 1, 1977.
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Wharfage charges are assessed against
the vessel at the majority of the North
and South Atlantic ports. The carriers
presently absorb the costs of- wharfage
al these ports except at New York where
wharfage is included in the stevedoring
contracts. FEC’s revised tariff will re-
verse that practice except at New York
where no charge called “wharfage” ex-
ists. The hasic freight rates charged by
the conference carriers are the same at
all the involved ports.

The assessment of different warfage
charges at each port (except New York),
and the absence of any such charge at
New York results in the assessment of

different rates to shippers at these ports. -

Section 205, Merchant Marine Act- of
}936, provides that it shall be unlawful
or: ’

* * * gny common carrier by water, either
directly or indirectly, through the medium
of an agreement, conference, association,
understanding, or otherwise, to prevent or
attempt to prevent any other such carrier
from serving any port designed for the ac-
commodation of ocean-going vessels located
on any improvement project a}xthorlzed by
the Qongress or through it by any -other
sgency of ‘the Federal Government, lying
within the continental 1imits of the United
States, at the same rates which it charges at
the mnearest port slready regularly served
by it.

Conference tariff modifications which
in effect result in varying costs at ports
in the U.S. Atlantic and Guif range have
been found to contravene section 205 of
the Merchant Marine Act, 1936. Associ-
ated Latin American Freight Conferences
and the Association of West Coast Steam-
ship Companies, Amended Tariff Rules
Regarding Wharfage and Handling
Charges, 15 F.M.C. 151 _(1972). In that
proceeding, the Commission concluded
that section 205 removes from the Com-
mission’s jurisdiction all authority to ap-
prove under section 15 of the Shipping
Act, 1916 any activity proscribed by sec<
tlon 205 and requires thé Commission
to disapprove such activity.

The members of FEC have treated the
assessment of wharfage differently at the
ports on the U.S. Atlantic and Gulf range
in the past and the proposed tariff modi-
fications represent a drastic change af-
fecting numerous parties in the shipping
community. By assessing varying rates
and charges among federally improved
continental U.S. ports, the FEC’s actions
appear to contravene section 205 of the
Merchant Marine Ac¢t, 1936, and to be
contrary to the public interest in viola-
tion of section 15, Shipping Act, 1916.

In addition, it is possible that FEC’s
proposed rule would give an undue pref-
erence or advantage to certain ports and
persons shipping through such ports
while subjecting other ports and persons
to undue or unreasonable prejudice or
disadvantage in violation of section 186,
First, and that the collection of charges
by FEC under its proposed rule would
also result in unjust discrimination and
constitute an unreasonable practice or
regulation In violation of section 17,

Shipping Act, 1916.

NOTICES

It appears that a proceeding is neces-
sary to permit FEC to show cause why-
its proposed tariff rule relating to the
assessment of wharfage and other

charges preseribed by its tariff rule

herein at issue should not be cancelled
and stricken from its tariff as being in
violation of the aforementioned statutes.

Now, therefore, it is ordered, That pur-
suant to sections 15, 16, First, 17 and 22
of the Shipping Act, 1916, the Far East
Conference and its member lines as listed
in Appendix “A” be named respondents
in this proceeding and that such re-
spondents be ordered to show cause
why the Commission should not find
the provisions of its proposed tariff
rile relating to the assessment of wharf-
age to be contrary to the public interest
in violation of section 15; to result in
the giving of an undue or unreasonable
preference or advantage to certain ports
and persons shipping through such ports
while subjecting other ports and persons
to unreasonable prejudice or disadvan-
tage in violation of section 16, First; to
result in the assessment of varying rates
and charges which are unjustly discrimi-
natory and constitute an unreasonable
practice or regulation in violation of sec~-
tion 17; and to be in contravention of
section 205, Merchant Maririe Act, 1936;
and, accordingly, why the Far East Con-
ference should not be ordered to modify
its tariff rules to correct such violations.

It is further ordered, That this pro-
ceeding be limited to submission of affi-
davits of fact and memoranda of law,
and replies thereto. Should any party
feel that an evidentiary hearing is re-
quired, that party must accompany any
request for such hearing with a state-

ment setting forth in detail the facts to -

be proven, their relevance to the issues
in this proceeding, a2 description of the
evidence which would be adduced to
prove these facts, and why such proof
cannot be submitted through affidavit.
Requests for hearing shall be filed on or
before November 25, 1977. Affidavits of
fact and memoranda of law shall be filed
by respondents and served upon all par-

ties no later than the close of business'

October 28, 1977 Reply affidavits and
memoranda -shall be filed by the Com-
mission’s Bureau of Hearing Counsel and
intervenors, if any, no later than close
of business November 18, 1977,

1t is further ordered, That a notice of
this order be published in the FEDERAL
Recister and that a copy thereof be
served upon the respondents. :

. It is further ordered, That persons
other than those already party to this
proceeding who desire to become parties
and participate heérein shall file a peti~
tion to intervene pursuant to Rule 72 of
the Commission’s Rules of Practice and
Procedure (46 CFR 502.72) no later than
close of business October 14,1977, ° .

It is further ordered, That all docu-
ments submitted by any party of record
in this proceeding shall be directed to the
Secretary, Federal Maritime Commis-
sion, 1100 L. Street NW., Washingion,
D.C. 20573, in an original and 15 coples,

as well as being mailed directly to all
parties of record.

By the Commission,
Francis C. HURNLY,
Secretary.
N APPENDIX A

Far East Conference, Gerald J. Flynn, Chalir«
man, 40 Rector Street, Now York, N.Y.
10006,

American Export Lines, Inc., 17 Battoery Place,
New York, N.Y. 10004,

American President Idnes, Litd., 1960 Frank«
Un Street, Oakland, Callf, 94612,

Barber Blue Sea Line, 17 BEattery Place, Now
York, N.X. 10004. J

Japan Line, Ltd, c¢/o Japan Idne (U.8.A.),
Ltd., One California Strect, San Francisco,

© Callf, 94111,

Kawasaki Kisen Kalsha, Ltd,, ¢/o “K” Line«
Rerr Corp., 90 Washington Strcet, New
York, N.Y. 10006.

Maritime Company of the Philippines, Ine,
c/0 Pacific-Coast Tariff Burean, 460 Misaion
Street, San Francisco, Calif. 04108,

Mitsui, OSXK. Lines, One World Trado Con-
ter, Sulte 2211, New York, N.Y. 10048.

A. P. Moller-Maersk Line, One World Tridloe
Center, Sulte 3627, New York, N.Y., 10048,

Nippon Yusén Eaisha Line, 100 Mission
Street, San Franclsco, Calif, 94105,

TUnited States Lines, In¢,, One Broadway, Now
York, N.X. 10004.

Waterman Steamship Corp, 120 Wall Streot,
New York, N.X. 10005,

Yameshita-Shinnthon Steamship Co., Ine,
c¢/0 Texas Transport & Terminal Co., Ino,
21 West Street, New York, N.Y, 10008,

[FR Doe.77-20042 Flled 9-30-77;8:46 am]

[ 6730-01 ]

INDIANA PORT COMMISSION AND MID-
CONTINENT COAL AND COKE CO.

Agreement Filed

Notice is hereby given that the follow-
ing agresment has been filed with tho
Commission for review and approval, i
required, pursuant to section 16 of the
Shipping Act, 1916, as amended (39 Stat.
733, 15 Stat. 763, 46 U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at tho
Whashington office of the Federal Mari-
time Commission, 1100 L Street NW,,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., San Fran-
cisco, Calif., and Old San Juan, P.R.
Comments on such agreements, including
requests for hearing, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, on or
before October 24, 1977, Any person de-
siring a hearing on the proposed agree-
ment shall provide a clear and concise
statement of the matters upon which
they desire to adduce evidence. An alle~
gation of discrimination or unfeirness
shall be accompanied by a statement de~
seribing the discrimination or unfairness
with particularity. If a violation of the
Act or detriment to the commerce of the
United States is alleged, tho statement
shall set forth with particularity the acts
and circumstances said-to constitute such

violation or detriment to commexrce.
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A copy of “any such statement should
also be forwarded to the party filing the
agreement . (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Mr. Willlam ¥E. Daily, Assistant Attorney

Generzal, State of Indiana, 219 State House,
Indianapolis, Ind. 46204.

Agreement No. T-3511, between Indi-
ana Port Commission and Mid-Continent
Coal & Coke Co. (Mid-Continent), pro-
vides for the renewable five-year lease

" of approximately 7.7 acres of land. The
premises will be used in the instaliation
and operation of a coke screening and
processing facility and the transporta-
tion of the material. As compensation,
Mid Continent will pay, as ground rental,
$3,154 per acre per annum plus annual

. administrative and maintenance fees of
$3,360. Mid-Continent will pay tariff
charges and guarantee a8 minimum an-
nual charge as set forth in the agree-

- ment

By order of the Federal Maritime Com-
mission.

Dated: September 28, 1977.

Francrs C. HuRNEY,
Secretary.

[FR Doc.7T7-29040 Filed 9-30-7T;8:45 am]

[6730-01] -
MATSON NAVIGATION CO. AND SAIPAN
STEVEDORE C

Agreement Filed

Notice Is hereby given that the fol-
lowing agreement has been filed with the
Cominission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat: 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and
obtain a copy of the agreement at the
‘Washington office of the Federal Mari-
time Commission, 1100 I. Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New

York, N.Y., New Orleans, ILa., San Fran-
cisco, Calif., and San Juan, PR. Com-~
ments on such agreements, including re-
quests for hearing, may be submitted to
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, on or
before October 24, 1977. Any person de-
siring a hearing on the proposed agree-
ment shall provide a clear and concise
statement of the matters upon which
they desire to adduce evidence. An alle-
gation of discrimination or unfairness
shall be accompanied by a statement de-
scribing the discrimination or unfairness
with particularity. If a violation of the
Act or detriment to the commerce of the

- United States is alleged, the statement
shall set forth with particularity the acts
and circumstances said to constitute
such violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
hasbeen done.

NOTICES

Notice of asreement filed by:
Peter P. Wilson, Senlor Councel, 2Int-on Nav-

igation Co., P.O. Box 3933, Ean Francisco,
Calif, 94119,

Agreement No. 10313 would authorlze
Matson Navigation Co. (Xatson) to de-
liver tandem axle semi-trailers to Sajpan
Stevedore Company on the pler along-
side Matson’s transporting ocean vescel
at Saipan, Northern Mariana Islands in
order that Salpan Stevedore Company
can use the trailers or permit the traflers
to be used by others to haul Xatson’s
containers in Saipan in accordance with
the terms and conditions cet forth in the
agreement.,

By order of the Federal Maritime
Commission.

Dated: September 28, 1977,

- Francrs C. Hurney,
Secretary.
{FR Doc¢.77-29041 Flled 9-30-77;8:45 am]

[ 6730-01]

PORT AUTHORITY OF GUAM AND UNITED
STATES LINES, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814). )

.Interested parties may inspect and
obtaln a copy of the agreement at the
Washington office of the Federal Mari-
timie Commission, 1100 1. Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.¥Y., New Orleans, Ia., San Fran-
cisco, Calif,, and Old San Juan, Puerto
Rico. Comments on such agreements, in-
cluding requests for hearing, may be
submitted to the Secretary, Federal
Mgaritime Commission, Washington, D.C.
20573, on or before October 24, 1977. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by o
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr. Stuart R. Breldbart, Cerporate Councel,
United States Lines, Inc.,, One Broadoay,
New York, N.¥. 106004,

Agreement No. T-3515, between the

Port Authority of Guam (Port) and

United States Lines, Inc. (USL), provides

53663

for the nonexclusive preferentinl assien-
ment of one berth and one container
gontry crane for each mainland liner
gervice vessel ovmed or under the con-
trol of USL, upon its arrival at the Port
of Guam, Apra Harbor, Agana, Guam,
for purpozes of dlscharging or loading
containers. In addition, the Port grants
to USL as o secondary richt of assign-
ment, cne additional container gantry
crane as avallable during such perieds.
Theze assienments shall be for one USL
vessel at any one time.

As compensation, the Port is to receive
all tariff charpes applicable to the use of
the berth and cranes. In addition, USL
shall continue to assist the Port in tech-
nlcal and administrative matters related
to the second ganfry crane, and shall
cggnue to make certain reasonable rep-
by tatlons and guarantees to lending
institutions to assist and insure that the
Port obtains the necessary financing to
enable it to purchase sald crane.

By Order of the Federal Maritime
Commission.

Dated: September 27, 1977.

Francis C. HurNEY,
Secretary.

[FR Doc.T7-23039 Flled 9-30-77;8:45 am]

[6740-02]

FEDERAL POWER COMMISSION
[Docket No. ER T7-521]
ARIZONA PUBLIC SERVICE CO.

Order Denying in Part and Granting in Part
Motions for Reconsideration and Estab-
lishing Procedures

SEPTEXEER 26, 1977.

< °
On July 21, 1977, Arizona Public Serv-
ice Co. (Company) submitted for filing
proposed increased rates and charges for
jurisdictional sales to seven of its cus-
tomers? By order issued August 1, 1977,
the Commission accepted the filing and
suspended the effectiveness of the.pro-
posed rates and charges for 5 months,
after which they are to become effective

subject to refund.

On Aucust 2, 1977, Maricopa County
Munleipal Water Conservation District
No. 1 (MMaricopa) filed a petition to in-
tervene In the proceeding. INotice Grant-
ing Intervention to Maricopa was issued
on August 19, 1977. On August 17, 1977,
Maricopa filed a Protest and Mation for
Reconstruction of the Auzust 1 order.

'The Company filed an Ansvwer to Mari-
copa’s Motion for Reconsideration on
September 2, 1977. The other six juris-
dictional customers (6 customers) sub-
ject to the Company’s filing tendered for
filing a Protest and Motion for Recon-
sideration of the August 1 order on Au-

gust 30, 1977.° The Company filed an An-

12farleopa County Municipal Water Con-
cervation District No. 1, Electrical District
}o. 1, Electrieal District No. 3, Electrical Dis-
trict No. 6, Electrical District No. 7, Roose-
velt Irrization District and Buckeye Water
Concervation and Drainage ‘District.

3 Tae slx customers were granted inferven-
tlon by Notice icsued August 24, 1977.

FEDERAL REGISTER, VOL 42, NO. 191—}MONDAY, OCTOBER 3, 1977



[+

53664

swer to the Motion of the 6 customers on
September 12, 1977.

Maricopa’s motion requests rejection
of the Company’s filing on essentially
grounds, First, Maricopa notes that the

Company submitted Period X data for the-

twelve month period ending Decem-
ber 31, 1976, the same time period as the
Company’s Period II Test Period in
Docket No. ER76-530. Maricopa com-
plains that the company used actual
data for its Period I, which increases the
cost of .service figures, even though it
utilized estimated figures for its Period
II data in the ER76-530 docket. There is
nothing improper in this approach. In
fact, the Commission’s Regulations ¢ re~
quire actual data to be used in compiling
Perlod I figures ® (and estimated data for
Period III, .

Maricopa’s other argument concerns
& cost of service issue: the contention
that the proposed rates are discrimina-
Yory because only a portion of the total
Jurisdictional sales is involved in this.fil-
ing and the Company has grouped the
other jurisdictional customers with its
retail customers into a single category
for cost of service purposes. Whatever
the merit of this contention, it is appro-
priate that it be handled as an issue
in the public hearing called for in the
August 1 order. The initial conference
date shall be set in an ordering para-
graph below. .

In its Motion, Maricopa complains that
our August 1 order in this docket was
issued prior to the issuance of notice
of the filing, thereby preventing Mari-
copa from presenting arguments oppos-
ing the filing prior to the issuance of the
suspension order. In its answer to Marl-
copa’s Motion, the Company points out
Jhat Maricopa lost no substantive right
in having its arguments considered on
reconsideration rather than prior to the
Issuance of the August 1 order. The
Commission agrees. We have fully re-
viewed Maricopa's pleading in prepara-
tlon of this order and have discovered
no viable argument raised therein which
requires changing the August 1 order.

The Motion for Reconsideration of the
6 customers points out that the August
1 order neglected to mention that the
rates to four of the customers, Electrical
District No. 3, Electrical District No. 6,
Roosevelt Irrigation District and Mari-
copa cannot become effective pending fi-
nal Commission determination of the just
and reasonable rate level in accordance
with the order issued March 31, 1976 in
Docket No. ER76-530. The March 31 or-
der held that the agreements with these
4 customers provided only for a prospec-
tive application of the rates. The Com-
mission agrees with the position taken
in the Motion of the 6 customers. -

3 An earlier docket Involving the jurisdic-
tlonal customers in the above-captioned
docket. The decision in the Docket No. ER
76-630 rate case is still pending.

4¢Sece Section 35.13(b) (4) (111).

¢ The Company did not provide Perlod I
figures. Since the Company’s proposed in-
crease was less than $1 miilion, Period IT
figures were not mandatory. .

NOTICES

The Motion of the 6 customers also
asserts that the contract between the
Company and Buckeye Water Conserva-
tion and Drainage District (Buckeye)
contains the same clause which caused
the Commission to require prospective
application only of rates to the four cus-
tomers in Docket No. ER76-530. A review
by the Commission of all the contracts
reveals that the contracts between the
Company and Buckeye, and between the
Company and Electrical District No. 7
contain, in the pertinent contract sec-
section, language which is substantially
the same as that of the four customers.
Therefore, we shall revise our August 1
order to eliminate the suspension period
for all customers except for Electrical
District No. 1 and to prohibit the effec-
tiveness of their proposed rates until just
and reasonable rates are approved by
the Commission after investigation
under Section 206 of the Federal Power
Act.®

The Motion of the 6 customers addi-
tionally states that it incorporates by
reference the Protest and Motion for Re-
consideration of Maricopa. To the ex-
tent that the Maricopa Motion and argu-
ments raised therein are part of the
Motion of the 6 customers, the Motion
for reconsideration is denied.

‘The Commission finds: (1) Good cause
does not exist to grant Maricopa's Mo-
tion for Reconsideration of the August
1, 1977 order.

(2) Good cause exists to grant in part

and to deny in part the Motion For Re--

consideration of Elecirical District No.
1, Electrical District No. 3, Electrical Dis~
trict No. 6, Electrical District No. 7,
Roosevelt Irrigation District and Buck-
eye Water Conservation and Drainage
District. . .
(3) Good cause exists to set an initial
conference date in this docket.

The Commission orders: (A) The Mo~

tion for Reconsideration of Maricopa 1is
hereby denied.

(B) The Motion for Reconsideration
of Electrical District No. 1, Electrical
District No. 3, Electrical District No. 6,
Electrical District No. 7, Roosevelt Irri-
gation District, and Buckeye Water Con-
servation and Drainage District is here-
by granted In'part and denied in. part.

(C) The February 1, 1978 effective date
as set forth in the August 1, 1977, order
in this docket is hereby withdrawn as to
all customers except Electrical District
No. 1. The rates proposed by the Com-
pany shall not become effective pending
final Commission determination of the
just and reasonable rate level, with the
exception of those rates applicable to
Electrical District-No. 1, which shall be-
come effective February 1, 1978, subject
to refund. . .

¢ The Company’s Answer to the Motion of
the 6 customers points out that the Com-
mission, in Docket No. ER76-530, held that
the Company’s contract with Electrical Dis-
frict No. 1 did not preciude a Section 2056
fillng. This determination is on appenl to
the District of Columbia Circuit Court of
Appeals.

(D) The Staff shall prepare and serve
top sheets on all parties for settlement
purposes on or before November 22, 19717.

(E) A Presiding Administartive -Law
Judge to be determined by the Chief Ad~
ministrative Law Judge for that purpose
shall preside at a prehearing conference
in this proceeding to be held on Decem-
ber 2, 19717, at 10 a.m. (ET) in & hearing
room of the Federal Power Commission,
825 North Capitol Street NE., Washing-
ton, D.C, 20426. The Law Judge is au-
thorized to establish all procedural dates
and to rule upon all motions (except
petitions to intervene, motions to con-
solidate and sever, and motions to dis«
miss), as provided for in-the Commig~
sion’s Rules of Practice and Procedure.

(¥) The Secretary shall cause prompt.
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

KeNNETR P, PLUMB,
Secretary.

[FR Doc.77-289656 Filed 0-30-77;8:46 am]

[ 6740-02 ]
{Docket Nos. C871-697, 40 and 465)
BURK ROYALTY CO. ET AL.
Notice of Petition for Declaratory Order

SEPTEMBER 26, 10717,

Take notice that on July 29, 1971,
Burk Royalty Co., Tom Darling, Jon H.
Bear, and Oleum, Inc. (Petitioners) filed
a petition for a declaratory order pur-
suant to Section 1.7(¢) of the Commis-
sion’s Rules of Practice and Procedure.

Petitioners are small producers and
were granted small producer certificates.
in the above-captioned dockets. On Jan-
uary 1, 1973, Petitioners acquired the
Shaw “A” Lease located in Iberia Parish,
La. on which two wells had been drilled,
the Shaw No. 1 and the Shaw No. 2 Wells
The No. 1 Well was completed as o gog
well at & depth of 9915-9919 feet in the
Lower Siphonion Davis “B” Sand. The
No. 2 Well was completed as a gas well
at a depth of 10,104-10,110 feet in the
Lower Siphonion Davis “B” Sand., The
subject lease has never produced from
any reservoir except the Lower Siphon-
ion Davis “B" Sand. The interests of Burk
Royalty, Darling, and Bear were ac-
quired from Cities Service Oil Co. (Cities
Service), a large producer. 'The interest.
of Oleum was acquired from Falcon Sea~
board, Inc., & small producer.

In March, 1973, production ceased and
between May 15, 1973, and January 1,
1974, Petitioners performed extensive
workover and remedial operations on the
No. 1 and No. 2 Wells'attempting to ob-
tain commercial gas production in the
previously produced reservolr and in
seeking gas production in a new and dif-
ferent reservoir, being the Upper Siphon-
lon Davis “B” Sand, which had never
produced or been developed on Peii-
tioners’ Shaw “A” Lease. Theso opora-
%onlf were -not suceessful on the No. 2

ell.

In the No. 1 Well, when production

-could not be restored in the proviously

FEDERAL REGISTER, VOL. 42, NO. 191—MONDAY, OCTOBER 3, 1977

a



.

produced formation, Petitioners set a
bridge plug at 9890 feet and reperfor-
ated the well from 9845 feet to 9872 feet,
being in the Upper Siphonion Davis “B”
Sand. Although problems developed and
the well has not.yet been recompleted,
Petitioners believe that with additional
work and expenditures, commercial gas
production can be obtained from said
new perforations in said No. 1 Well. Ac-
cordingly, Petitioners desire to re-enter
the No. 1 Well and attempt to complete
same as a producer of gas from the new
perforations in the Upper Siphonion
Dayvis “B” Sand.

Production from -the Shaw “A” lease
is dedicated to a December 9, 1959 gas
purchase contract between Cities Serv-
ice and Southern Natural Gas Company
(Southern Natural) which provides for
a price of approximately 30.09 cents per

. Mcf. By letter agreement dated Decem-

ber 2, 1976, Southern Natural has agreed
to pay Petitioners whatever rate this
Cglmmission finds to be just and reason-
able. :

Petitioners are of the opinion that they
are entitled, pursuant to the provisions
of Opinion No. 770~A, to a rate of 130%
of 52.cents per Mecf, exclusive of produc-
tion, severance or similar taxes, and sub-
ject to the adjustments and escalations
provided in that opinion. Therefore, Peti-
‘tioners réquest that the Commission issue
a declaratory order stating that the gas
reserves produced from the Upper Si-
phonion Davis “B” Sand in the Shaw
“A” No: 1 Well (a) were not acquired by
the purchase of developed reserves in
place from a large producer, (b) are the
result of a completion operation into a
different formerly nonproductive reser-
voir commenced after January 1, 1973,
and (c) .are small producer reserves de-
veloped by a natural gas company while
in the status of a small producer.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before October 12,
1977 file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-

" sidered by it in determining the.appro-

priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any party wishing to be-
come a party {0 a proceeding, or to par-
ticipate as a party in any hearing there-
in, must file g petition to intervene in ac-
cordance with the Commission’s Rules.
KeNNETH F. PLUMS,
Secretary.
[FR Doc.77-28966 Filed 9-30-77:8:45 am]

NOTICES

[ 6740-02 ]
[Docket No. EST7-68]
- CENTRAL- TELEPHONE & UTILITIES
CORP.

Notice of Application for Authority To Issue
Securities
Seprexser 23, 1077,

Take notice that on September 13,
19717, Central Telephone & Utilities Corp.
(Applicant) filed an application pursu-
ant to Section 204 of the Federnl Power
Act seeking authority to extend to not
later than December 31, 1980, the final
maturity date of short-term unsecured
promissory notes to be authorized to be
issued not Iater than December 31, 1978,
in an aggregate principal amount at any
one time outstanding of $85,000,000. '

Applicant is incorporated under the
laws of the State of Eansas, with its
principal business office in Chicago, Il
It is engaged in electric utility operations
in the southeastern part of Colorado and
the central and western portions of the
State of Kansas,

The proceeds from the issuance of
short-term notes are to provide tempo-
rary funds for the construction, comple-
tion, extension or improvement of facili-
ties of Applicant and for advances to and
investment in subsidiaries of Applicant
to be used for the construction and im-
provement of facilities of such subsidi-
aries pending permanent financing. The
estimated construction programs for the
above purposes for 1978, 1979, And 1980
are $175,000,000, $187,000,000, and $179,-
000,000, respectively.

Any person, desiring to be heard or to
make any protest with reference to said
application should, on or before Octo-
ber 4, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or protect in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). Al protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
a proceeding. Any person wishing to be-
come a party must file a petition to inter-
vene. The Application is on file with the
Commission and is available for public
inspection.

KeNnNETH F. PLUMB,
Secretary.
[FR Doc.77-28958 Filed 9-30-T7;8:45 am|

[6740-02]
[Docl:et Xo. ERTT-589]
DUKE POWER CO.
Notice of Supplement to Electric Power
Contract

SeprriEeErR 26, 1977.

Take notice that Duke Power Co.
(Duke Power) tendered for filing on
September 19, 1977, a supplement to the
Company’s Electric Power Confract with
Blue Rldge Electric Membership Corp.
Dul:e Power states that this contract is
on file with the Commission and has been
designated Duke Power Co. Rate Sched-
ule ¥PC XNo. 131.

Duke Power further states that the

" Company’s confract supplement, ‘made

at the request of the customer, provides
for increases in the desiznated KW at
Delivery Points Nos. 2, 3 and 4. Duke
Power indicates that these increases are
from 8,500 to 12,000, from 11,000 to 15,000
and from 90,000 to 110,000 kilowatts, re-
spectively. Duke Power further indicates
that the supplement also includes an es-
timate of sales and revenue for the
twelve months immediately preceding
and for the twelve months immediately
succeeding the effective date. Duke Pow-
er proposes an effective date of Octo-
ber 19, 1977.

Duke Power indicates that a copy of
this filing was mailed o Blue Ridge Elec-
tric Membership Corp. and the North
Carolina Utilities Commission.

Any person desiring o be heard or to
protect said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capital
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before October 3, 1977. Protests will
be considered by the Commissioner in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file o petition to intervene. Copies of this
filing are on file with the Commission

and are available for public inspection.
EenNxerH F. PLoMB,
Seeretary.
[FR Doc.77-22367 Piled 9-30-77;8:45 am]

[6740-02 ]
[Docket No. RPT7-17]
EASTERN SHORE NATURAL GAS CO.
Notice of Filing of Revised Tariff Sheets
SepTEMBER 23, 1977.

Take notice that on September 15,
1977, Eastern Shore Natural Gas Co.
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- (Bastern Shore) tendered for filing re-

vised tariff sheets which Eastern Shore
states will provide: (1) for crediting the
jurisdictional portion of demand-charge
credits in accordance with a settlement
agreement In its rate case in Docket No.
RP77-17, and (2) for the addition of an
unrecovered purchased gas cost account
to the purchased gas cost adjustment
clause of its FPC Gas Tariff.

Eastern Shore states that coples of
these tariff sheets have been mailed to
its jurisdictional customers and inter-
ested state commissions.

Any party desiring to be heard or to
protest said filing should file a pétition
to intervene or protest with ‘the Federal
Power- Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in-
accordance with Sections 1.8 and 1.10 of
tre Commission’s Rules of Practice and
Procedure (18 CF.R. 1.8, 1.10). All siich
petitions or protests should be filed on or
before Ocfober 12, 1977. Protests will be
considered by the Commission in deter~
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Copies of this
filing are on-file with the Commission
and available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-28869 Filed 9-30-77;8:45 am]

[ 6740-02 ]
[Project No. 2640}

FLAMBEAU PAPER CO. AND CAPITOL
CITIES MEDIA, INC.

Notice of Applieation for Transfer
of License

SEPTEMBER 23, 1977.

Public notice is hereby given that an
application was filed on July 25, 1977,
under the Federal Power Act, 16 U.S.C.
8§ 7912~825r by the Flambeau Paper Co.
and Capitol Cities Media, Inc. (Corre~
spondence to: Norman C. Hoefferle, Pres-
ident, Flambeau Paper Co., Park Falls,
Wis. 54552; and Danny R. Carpenter,
Esq.,, Watson, Ess, Marshall & Enggas,
1500 Home Savings Building, 1006 Grand
Avenue, Kansas City, Mo. 64106) for
transfer of license for the Upper Hydro-
Electric Project No. 2640 located on the

*North Fork of the Flambeau River in the

City of Park Falls, Price County, Wis.
The Flambeau Paper Co. merged into
Capital Gities Media, Inc. which is the
surviving entity. The Flambeau Paper
Co. proposes to transfer its license for
Project No. 2640 to Capitol Cities Media,
Inc. .

The Upper Hyro-Electric Project con-
sists of:

(1) A reinforced concrete gravity dam
approximately 100 feet long and 15 feet
high; (2) four steel tainter gates, each
20.5 feet long; (3) a needle dam approx-
imately 44 feet long; (4) a reservoir with
a maximum operating head of 19.3 feet
at elevation 1487.4 feet (U.S. G.S.); (B

—

NOTICES

a 1,300-foot long power canal; (6) three
short, open reinforced concrete flumes
with steel headgates; () a powerhouse
containing three 650 horsepower turbines
and two 450 KW generators (one turbine
is not In use) and (8) appurtenant fa-
cilities.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 7, 1971, file with the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, a petition
to intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure,
18 C.F.R. §1.8 or § 1.10 (1977). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to be-
come a party in any hearing therein must
file g petition to intervene in accordance
with the Commission’s Rules.

KEeNNETH F. PLuMs,
- . Secretary.
[FR Doc.77-28960 Filed 9-30-77;8:45 am)

[ 6740-02 ] .
[Docket No. ER77-531}
ILLINOIS POWER CO.

Order Accepting for Filing and Suspending
Proposed Increased Rates, Providing for
Hearing and Establishing Procedures

SEPTEMBER 23, 1977,
: On July 29, 1977, Mlinois Power Co.

) (Illinois) tendered for filing a proposed

rate increase of $176,479 (32%) for a 12
month test period ending on Septem-
ber 30, 1978. The proposed increase is ap-
plicable to the Village of Ladd, the City
of Oglesby and Cedar Point Light and
Water Co. (Municipalities), all located in
Illinois. The designation of the rate
schedules is set forth in the Appendix to
this order. Illinois requests an effective
date of September 26, 1977, which is 5
days before the beginning date of the
Period II future test year study sub-
mitted.?

In support of its filing, Illinois states
that expanded construction and capital
costs, and operating expenses incurred
since its last effective rate increase * have
necessitated the proposed increase.

Public notice of the filing was issued on
August 5, 1977, with comments, protests
or petitions to intervene due on or before
August 19, 1977.

On August 19, 1977, the Municipalities
filed a joint petition for an extension of
time within which to file a petition to
intervene. ,On September 2, 1977, the
Commission’s Secretary issued a notice
extending the time to file petitions to
intervene to September 9, 1977.

118 CFR § 35.13(b) (4) (1ii) (1977).

2 Jllinols’ previous rate indrease was allowed

to become effective, subject fo refund, on

January 1, 1976, in Docket No, E-9620, On
ol . " this order in City of Oglesby, ¢t al. v, F.P.O.,

August 1, 1977, the Commission lssued its
Opinion No 816 in Docket No. E-9520.

On September 9, 1977, the Munic¢ipali«
ties filed a joint document, moving to
reject, summarily dispose and protesting
Ilinois’ filing, and requesting leave to
intervene. Since the Municipalities have
substantial interests which may be af-
fected by the subject matter of thix
proceeding, the Commission will permit
intervention.

In support of its combined motions, the
Municipalities argue that:

1. Ilinois’ unflateral rate inorease to the
Village of Ladd is precluded by the contraot
provisions falling within the Sierra-dobile
doctrines

2. Hlinois’ demand allocation mothod, rate
of return and assignmont of 69 KV lines
should be summarily rejeoted based on the
Commission’s August 1, 1977, Opinion No. 810
in Docket No. E-9520.

3. The rate Increase to the City of Oglesby
and Cedar Point Light and Water Co. would
be discriminatory since these two oustomors
will be served at higher rates than other ouse
tomers of the same class.

4. The allocation of rate case expense g
improper.

5. The filing should be summarily rejected
since the terms and conditions of service are
antl-competitive.

The argument that the Village of
Ladd’s contract with Illinois protects it
from the company’s unilateral rate filing,
is unpersuasive. The Commission decided
by order issued May 7, 1976, inm Dockel
No. E-9520,* that the contract with Ladd
is not of the Sierra-Mobile fixed rate va-

‘riety. The Village of Ladd has not pre-

sented any arguments that require any
modification of that prior determination.
The Municipalities request the Com-
mission to require Xllinois to amend its
filing to conform to the Commission’s de«
termination on three issues in its Opin- -
ion No. 818, i.e., demand allocation, rate
of return and assignment of 69 kV lines.
Our decision in Opinion No. 816 was 1s~
sued on August 1, 1977, and was based
on a 1974 test period., Petitions for re-
hearing of that Opinion have been filed
and are presently pending Commission
action. The instont filing was tendered
July 29, 1971, three days before the 1ssu-~
ance of Opinion No. 816 and was basged
on a test period ending September 30,
19%78. Thus, since the facts underlying the
three issues may differ sufficlently to
warrant different determinations, we nre
precluded from summarily disposing of
those-three issues in the instant proceed~

' ing. However, since the merits of those s«

sues have recently been litigated and de-
cided by us in Opinion No. 816, we shall
consider our opinion there controlling on
these issues and, if Minois elects to pur-
sue its position on those issues, it shall
have the burden of showing significant
new facts or changed circumstances that
warrant modification of those declsions.
Illinois may, however, determine that the
facts and circumstances do not warrant

s United Gas Co. v. Mobile Gas Corp., 360
U.S. 332 (1966); F.P.O. V. Sierra Pacific Power
Co,, 350 U.S. 348 (1966).

<The Village of Ladd has sought review of

CADC No. 76-1585.
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relitigation of the three issues. In that
event, Minols is encouraged to refile its
rate increase proposal to reflect our de-
termination of the three issues in Opin-
ion No. 816.F

The other issues raised by the Municil-
palitles, whether the rates proposed are
discriminatory or anti-competitive and
whether rate case expenses have been
properly allocated, present factual ques-
tions which should be resolved through
the Commission’s hearing procedure®

Tlinois requests an effective date of
September 26, 1977 for its proposed rates.
In essence, Illinois is requesting waiver
of our Regulation that requires the util-
ity’s Period II future test year study to
begin no later than the proposed effective
date? since Illinois’ Period I begins on
October 1, 1977. However, Illinois has not
shown any justification for waiver. Thus,
we will deny its request for a Septem-
ber 26, 1971, effective date and will accept
the tender for filing, effective October 1,
1977, pursuent to Illinois’ Period IT test
year study.

Our review of Illinois’ filing indicates
that the proposed increase in rates and
charges have not been shown to be just
. and reasonable, and may be unjust, un-

reasonable, unduly discriminatory, pref-
erential or otherwise unlawiful. Based on
this review of the filing, we will accept
the proposed rates for filing, suspend
their effectiveness for 5 months from Oc-
tober 1, 1977, and establish hearing pro-
cedures.

The Commission finds: (1) It is neces~
sary and proper in the public interest
and to aid in the enforcement of the pro-
visions of the Federal Power Act that the
Commission enter upon a hearing con-
cerning the lawfulness of the proposed
increased rates and charges tendered by
Illinois Power Co. on July 29, 1977, es-
{ablishing procedures for the hearing,
and that the proposed increased rates
and charges be accepted for filing, sus-
pended, and the use thereof deferred, all
as hereinafter ordered.

(2) Participation of the Village of

‘Ladd, the City of Oglesby and Cedar
Point Light and Water Co. in this pro-
ceeding may he in the public interest.

The Commission orders: (A) Pursuant
to ¢he authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by the Fed-
eral Power Act, particularly Sections 205,
206, 301, 307, 308 and 309 thereof, and
pursuant fo the Commission’s Rules of
Practice and Procedure and the Regula-
tions under the Federal Power Act (18
CFR, Chapter I), a public hearing shall
be held concerning the justness and rea«

® United Gas Pipeline Co,, 51 FPC 1014,
1020, 1021 (1974); Panhandle Eastern Pipe-
#ne Co., 13 FPC 1570, affd.; 236 F. 2d 606 (3rd
Cir, 1956).

¢ Municipal Light Boards v. F.P.0., 450 F.2d
1341 (D.C. Ctr. 1971),

718 CFR §35.13 (b) (4) (m) (1977).

-
NOTICES

sonableness of the rates proposed by It~
linois Power Co. in this proceeding.

(B) Pending such hearing and decision
thereon, the proposed increased rates
and charges filed by Illinols Power Co.
on July 29, 1977, and identified in the
Appendix to this order are hereby ac-
cepted for filing as of October 1, 1977,
suspended and the use thereof deferred
until March 1, 1978, when they shall be-
come effective, subject to refund

(C) The Staff shall prepare and serve
top sheets on all parties for settlement.
purposes on or before January 6, 1978.
(See, Administrative Order No. 157.)

(D) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See, Delegation of Authority, 18 CFR
§3.5(d)), shall preside at an initial con-
ference in this proceeding to be held on
a date certain within 10 days after the
service of top sheets by the Staff, in a
hearing room of the Federal Power Com-
mission, 825 North Capltol Street NE.,
Washington, D.C. 20426. Sald Preslding
Administrative Law Judge is hereby au-
thorized to establish all procedural dates
and to rule upon all motions (with the
exceptions of petitions to Intervene, mo-
tions to consolidate and sever, and mo-
tions to dismiss), as provided for in the
Commission’s Rules of Practice and Pro-
cedure.

(E) Nothing contained herein shall be
construed as imiting the rights of parties
to this proceeding regarding the con-
vening of conferences or offers of set-
tlement pursuant to Section 1.18 of the
Commission’s Rules of Practice a.nd Pro-
cedure.

() Petitioners are hereby permitted
to intervene in this proceeding subject
to the Rules and Regulations of the
Commisslon; Provided, hotvcever, That
participation of such intervenors shall
be limited to the matters affecting as-
serted rights and interests specifically
set forth in the petition to intervene:
and Provided, further, That the admis-
sion of such intervenor shall not be con-
strued as recognition by the Commission
that it might be aggrieved by any orders
entered in this proceeding.

(@ Within 60 days Iilinols may file
substitute rate schedules consistent with
Opinion No. 816 as to the determination
of the issues of demand allocation, rate
of return, and assignment of 69 KV lines,

(H) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

, By the Commission.
KennerE F. PLuMs,
Secretary.
APPENDIX
Irrmiors Power Co.

Dated: July 29, 1977,
Filed: July 29, 1977.
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Wholesale Electric Service for Resale

Dest; Other party
Supplement No.4£4to0 Villagoe of Ladd.
Rate SEchedule
FPCO No. 28 (Su-
persedos  Supple-
ment No. 3).
Bupplement No. 4 to
Rate S8cheduls
FPC No. 28 (Sue
percedes  Supple-
ment No, 3).
Supplement No. 4 to
Rate Scheduls
FPC No. 30 (Su-
porsedes  Supple-
ment No. 3).

[PR Do¢.T7-258361 Filed 0-33-77;8:45 am.]

Village o Oglesby.

Cadar Point Lizht &
Water Co.

[ 67400217

{Doczet Nos. ERT7-411, 412, 413, 414, 415,
416, and ERT7-23, 24, 23, 26, 23, 29

ILLINOIS POWER CO.

Order Denying Reconsideration Rejecting
Filing, Accepting for Filing Under § 206,
Refunding Monies Collected Under New
Rates, Denying Request for Declaratory
Order, and Consolidating Proceedings.

SeprEmBER 23, 1977.

On October 20, 1976, the Ilinols Power
Co. (Company) tendered for filing pro-
posed Modiflcation No. 2 to its Intercon-
nection Agreements with the city of Mas-
coutah (ER77-23), the cities of Breese
and Carlyle (ER77-24), the village of
Freeburg (ERT7-25), and the city of
Highland (ER77-26), The Company filed
identical proposed amendments to the
Interconnection Agreements with the
city of Peru (ER77-28) and the city of
Princeton (ER77-28) on October 22,
19876. The proposed Modification No. 2
provided for an increase in the demand
charges for short-term firm and mainte-
nance power transactions. The Company
requested an effective date of November
20, 1976 for all six dockets.

Public notice of each of Hlinois Pow-
er's fllings was issued on November 1,
19876, with all protests and pefitions to
intervene due on or before November 15,
1976. On November 11, 1976, the mu-
nicipalities of Mascoutah, Breese, Car-
Iyle, Freeburg, Highland, Waterloo, Peru,
and Princeton (Cities) filed in one plead-
Ing, a petition to intervene, motion for
consolidation, and motion to reject. In
support of the motion to reject, munici-
palities alleged that Xllinols’ filing did not
comply with the Federal Power Commis-
slon’s regulations under section 35.13(b)
(4) (O and (b) (5) (1),

By order issued November 19, 1976, we
accepted the proposed Modification, sus-
pended it for one day, and established
procedures. We denied the Cities’ mofion
to reject the filing.

On June 30, 1977, the Company
tendered for filing proposed increases in
its demand charges for short-term firm
capacity and for Maintenance Power
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Capacity for service to the same seven
municipals? The filing was initially
submitted on May 31, 1977, but was
found to be deficient In its omission to
notify its State commission. This
deficiency was corrected on June 30,
1977, This filing would increase the Com-
pany’s revenues for this service by
$151,148 or 16.67 percent based on the
12-month period ending April 30, 1977.

"Public notice of Ilinois’ Alings was
given with all protests and-petitions to
intervene due on or before August 1,
1977. By order issued July 26, 1977, we
accepted the filing, waived the notice
requirements, and suspended it for one
day. The iIncrease became effective
July 2, 1977, subject to refund.

On August-1, 1977, the Iilinois Munic-
1palities of Highland Mascoutah, Free-
burg, Princeton, Peru, Breese, and
Carlyle tendered for filing a Petition for
Reconsideration of Rehearing, Motion
to Reject, Motion to Intervene, Com-
plaint, and Motion to Consoliddte.* The
Citles state that they are customers of
the Company and are served under the
Interconnection Agreements that are the
subject of these proceedings. They allege
that they have a direct interest in these
proceedings which cannot adequately be
protected by any other party.

On August 18, 1977, Tilinois Power filed
an answer to the Cities’ filing. The Com-
pany states that it does not oppose con-
solidation, but the filing argues against
Citles’ Motion to Reject and answers
Cities’ Complaint.

The Cities replied to the Company’s
Answer on August 29, 1977. In their reply,
the Citles reiterate their argument and
respond to certain statements made by,
the Company in its answer.

By order issued August 31, 1977 we
granted the Cities’ motions for interven-
tlon and reconsideration. Reconsiderd-
tion granted was for the limited purpose
of further consideration in light of the
complex arguments raised by the parties’
pleadings. We address these arguments
novs.

The Cities request that we reconsider
our Order waiving notice requirements
and allowing the increased rates to be-
come effective subject to refund on
July 2, 1977. They base their request upon
the Company’s failure to submit cost of
service data. We waive the case-in-chief
filing requirement in that the proposed
rates have been previously accepted for
filing for other Illinois Power customers
receiving similar service® and the cost
support filed by Ilinois Power was suffi-
cient for the Commission’s initial deter-
mination as to whether the filing should
be accepted or suspended. Of course, Ili-

1 Docket Nos. ERT7-411, ERT77-412, ER77-
413, ER77-414, ER77-415, and ER77-416.

2The Citles’~petition is in part styled for
*reconsideration or rehearing”. Since our
order.of July 26, 1977, is interlocutory no
application for rehearing is permitted” (18
CFR §1.34). However, the Commission
treated the Application as a Motion for Re~
consideration.

:Tllinois Power Co., FPC Rate Schedule
Nos. 9, 11, 48, 50, 63, and 64.

NOTICES ™

nols Power will have the burden of proof
in the hearing to justify its proposed in-
crease and will be required to submit the
case-in-chief upon which it is going to
rely to support the increase. Cities’
motion for reconsideration of the sus-
pension order of July 26, 1977, presents
no new facts or principles of law that
were not considered by the Commission
when it issued that order or, now having
been considered, warrant any change or
modification of sald order. -

Cities further argues that the Com-

‘pany’s filing must be rejected as viola-

tive of the Mobile-Sierra ¢ doctrine. The

salient contract provision relied on by
Cities reads as follows:

The rates and charges provided for by this
Agreement shall be reviewed at least an-
nusally by the parties and shall be revised if
such review reveals that-rates, charges, or
conditions are not consistent with the then
prevailing costs, practices, or other pertin-
ent conditlons or do not adequately reflect
the net benefits derived from or the costs
assocliated with the transactions under this
Agreement or do not adequately take into
account the respective generation and trans-
mission investments of the parties. Either
party may unilaterally take action to im-
plement the results of such review, or if a
party shall *fail in good faith to participate
in such review” the other party may uni-
laterally take actlon with respect to any of
such matters before any regulatory authority
having jurisdiction with respect thereto. In
such event the rates, charges and coxditions
shall be those provided for in this Agreement
as modified or otherwise authorized by such
re)gulatory authority. (Article XII, Section
4.

Upon careful reconsideration of the
relevant contractual language and the
arguments of the parties, we conclude
that section 205 rate increase filings were
not contemplated by the parties and, so,
are impermissible. We are aware tha,t
the Commission has in the past permitted
section 205 filings by the Company, but in
those instances the contract interpreta-~
tion issue was not clearly raised. Upon

reflection we are now persuaded that the

correct result—the one required by the
intentions of the parties—Iis to preclude
any rate increase until after a section 206
proceeding.

This result is compelled by an analysis
of the last sentence of section 4. When
it is read in conjunction with the other
language, its proper interpretation be~
comes evident. Moreover, the language
“as modified or otherwise -authorized by
such regulatory authority” is compar-
able to the language recently interpreted
by the Commission in Kansas Power &
Light Company, Docket No. ER76-39. In
that case, as Cities point out, the Com-
mission interpreted similar language to
preclude a section 205 filing.

Section 4 as a whole reveals fiie par-
ties’ intention that rate changes should
ideally be the product of mutual discus-
sion and agreemenf. However, in the
event that their discussions do not re-

sult in agreement, the contract permits -

¢ Uni.ted Gas Pipeline v. Mobile Gas Serv-
ice Corp., 350 U.S. 332 (1956) and F.P.C. v.
Sierra Pacific Power Co., 350 U.S. 346 (1956).

elther party to place the entire rate
change issue before the Commission for
resolution. In speaking of “such event”,
in the last sentence of section 4, the
paities are referring to the pozsibility
that thelr discussions would not result
in agreement. In that event, they in-
tended that any new rate, charge or con~:
dition could only be that which the
Commission specifically “authorized”
following its consideration of the issues.
The language of the last sentence of
section 4 is in our view unmistakably
prospective. It assures the parties, in the
event agreement has not been reached,
that there will be no change until after
they have had an opportunity to expresy
their differing views to the Cominigsion
and the Commission has made its final
determination in the matter.

This interpretation fully comports wlth
our Interpretation of similar “authoriz«
ing” language in other contracts. We dxe,
of course, fully aware that language re«
ferring to “unilateral” action in other
instances has been interpreted by the
Commission as permitting sectlon 205
rate filings. This case, therefore, is dif-
ficult because of the parties’ use of con-
tradictory language. In such instances
it becomes necessary to consider all the

. relevant contractual lanruage and to in-

terpret the contradictory terms in the
most reasonable manner. We belleve we
have done that here in determining that
the parties’ intentions preclude unilater~
al rate change by the Company. Tho
Company’s filing under section 205 of
the Act must, therefore, be rejected. The
type of Commission proceeding intended
by the parties is that provided for hy
section 206.°

‘We shall accept the Company’s fllings
in Docket Nos. ERT7-411-416 under
§ 206 of the Federal Power Act and In-
stitute a section 206(a) procecding to
determine the just and reasonable rate
for the Company’s service to the Cities,
all changes prospective in application.
The Company shall be required to refund
all monies collected under the increased
rates.

Cities also flled a complaint for in-
vestigation and a request for a declara~
tory order to determine if the Company
has overcharged the Citles for short-
term firm energy under the interconnec«
tion agreements during the past two
years. The Cities allege that the Coms-
pany has been overcharging them for
firm energy deliveries during the past
two years.

Cities contend that the overcharge is
a result of the Company’s method of cal«
culating the energy charge. Cities read
the contract to require that the Company
must calculate the firm energy charge -
based on the cost of the entire mix of the
company's generation utilized in sche-
duling the firm power deliveries to the
Cities. The pertinent contract provision

s See Appalachian Power Company, Docket
Nos. ER76-709, 800, order issued November 8,
1976, rehearing denied February 25, 1977, ap«
peal pending, sudb nom. Appalachian Power
Co. v. FPC, D.C. Cir. No. 77-1232,
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s section 3. The energy charge provision
provides that the charge per Xwh deli-
vered shall be the supplying party’s out-
of-pocket costs, plus 10 per cent of such
- costs. It further states that “oul-of-poc-
ket costs shall be based on the costs of
fuel, labor, maintenance and operating
supplies (including startup costs if amj) R
purchased energy and losses in transmis-
sion and transformation, including all
other factors that are a part of incre-
mental costs.”

The Company confends in its answer
that this provision provides that the
basis for the energy charge is the inqre-
mental cost to the supplier at the time
the energy is furnished.

Cities furfher allege that the short-
term energy cost billed to them has been
hisher than the energy cost billed to
wholesale customers under Ilinois Pow-
er’s wholesale Service Classification 40.
The Cities also claim that because they
elected not to purchase short-term en-
ergy on certain occasions, the reserva-
tion charges paid by them to the Com-
pany on those occasions should be re-
funded to them. The Company in its ans-
wer disagrees with each of these allega-
tions.

The Company requests that the Com-
plaint for investigation and declaratory
order to determine alleged overcharges
for short-term energy under intercon-
nection agreements either be dismissed
or, alternatively, assigned a separate
docket number and considered in g sepa-
rate proceeding. .

The issues raised by Cities’ Complaint
should be addressed during the course of
the hearing in this proceeding. We are
setting those issues for review under sec-
tions 205 and 206 of the Federal Power
Act. Cities’ request for a separate inves-
tigation and declaratory order is denied.

Finally, since there are similar ques-
tions of law and fact in all of the cap-
tioned dockets, public interest requires
that these dockets be consolidated for
purposes of hearing but not for the pur-
pose of decision.

(1) Good cause does not exist to grant
the Cities’ Motion for reconsideration.

(2) Good cause exists to reject ‘the
Company'’s filing under section 205 of the
Federal Power Act and to terminate the
proceeding heretofore initiated wunder
that section of the Act, as hereinafter
ordered.

(3) Good cause has been shown to
accept the Company’s filing of June 20,
1977 tinder section 206 of the Federal
Power Act.

(4) Good cause exists to institute an
investigation under section 206 of the Act
to determine just and reasonable rates
to be charged to the Cities.

(5) Good cause does exist to address
during the hearing those issues raised in
the Cities’ Complaint pursuant to sec-
ﬁotns 205 and 206 of the Federal Power
Act.

(6) Good cause does not exist to grant
the Cities’ request for a separate investi-
gation and declaratory order.

(7) Good cause exists to consolidate
the above captioned dockets for purposes
of hearing only.
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The Commission orders: (A) The
Citles' Motion for Reconsideration is
hereby denied.

(B) The Company's rate filing pursu-
ant to section 205 of the Federal Power
Act is hereby rejected.

{C) Ordering paragreph (C) of our
order issued July 26, 1977 is hercby
stricken and ordering paragraph (B) of
that order is hereby amended to replace
the words “particularly sections 205 and
206 thergof” with the words “particu-
larly section 206.”

(D) The proposed increased rates and
charges tendered by the Company on
June 30, 1977, are hereby accepted for
filing under section 206 of the Federal
Power Act.

(E) Pursuant to the authority of the
Federal Power Act, particularly section
206 thereof, and the Commission’s rules
and rezulations, and the regulations un-
der the Federal Power Act, an investi-
gation is ordered to determine the just
and reasonable rates to be charged to
the Cities.

() All rate increases to the Citles
which we may approve shall be effective
only from the date of such approval. All
amounts collected, subject to refund, re-
lated to the proposed increases to the
Cities since July 2, 1977, shall be re-
funded forthwith,

(G) The Cites’ request for separate

investization and declaratory order is
hereby denied.
« (H) The issues relating to short term
firm energy are hereby set for hearing
pursuant to sections 205 and 206 of the
Federal Power Act.

(I) The proceedings in the above-
captioned dockets are herchy concoli-
dated for purposes of hearing.

(J) The Secretary shall cause prompt
publication of this order in the Fepznar
REGISTER.

By the Commission.

Kennemz F. Proun,
Secretary.

[FR Doe.77-28362 Flled 89-30-57;8:45 am}

[ 6740-02]
[Doclet Ilo. ERTT-CUG]
NORTHERN STATES POWER CO.

Notice of Interconnection and
Interchange Agreement

SEPTELBER 26, 1997,

Take notice that Northern States
Power Company (NSPC), on Septem-
ber 21, 19717, tendered for filing an Inter-
change Agreement, dated September 16,
1977, with the City of New Ulm, Minn.

NSPC indicates that the Interconnec-
tion and Interchange Agreement includes
service schedules, which provide for
transactions between the partfes, simi-
lark to the service schedules contained in
the Mid-Continent Area Power Pool
Agreement. .

NSPC requests waiver of the Commis-
sion’s notice requirements to allow for an
effective date of October 21, 1977.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the

53669

Federal Power Commission, §25 North
Capitel Street, NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission’s rules of
Practice and Procedure (18 CFR 1.3,
1.10). All such petitions and protests
should be filed on or before October 11,
1977. Profests will be considered by the
Commission in determining the zppro-
priate action to be taken, but will not
cerve to make protestants parties to the
proceeding. Any person wishing to be-
came a party must file 2 petition to in-
tervene. Copies of this application are on
file with the Commission and are aveil-
able for public inspection.

Kerxnere FP. PLvus,
Secretars.

{F&o D22.77-293€3 Filed 0-50-77;8:45 am]

[ 6740-02]
[Dacket No. ER7T-693]
NORTHERN STATES POWER CO.

Notice of Interconnection and
Interchange Agreement

SePTEZTEER 26, 1977.

Take notice that Northern States
Power Company (NSPC), on September
21, 1977, tendered for filing an Inter-
connection end Interchange Agreement,
dated September 16, 1977, with the City
of Medelic, Minn.

NSPC indicates that the Interconnec-
tion and Interchange Agreement in-
cludes service schedules, which provide
for transactions between the parties,
similar to the service schedules contained
in the Mid-Continent Area Power Pool
Arreement.

NSPC requests waiver of the Commis-
sion’s notice requirements to allow for on
cffective date of October 21, 1977.

Any percon desiring to be hearg or to
protest said application should file 2 pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol St., NE., Washington, D.C. 20436,
in accordance with Sections 1.8 and 1.10
of the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). Al such
petitions and protests should be filed on
or before October 11, 1977. Protests will
Le considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
o petition to intervene. Copies of this ap-
plcation are on file with the Commission
and are available for public inspection.

EennNETE F. PLunms,
Secretary.

{FR Dce. 77-25368 Filed §-39-77:8:45 am]

[ 6740-02 ]
[Dacket No. ER76-532]
PACIFIC GAS AND ELECTRIC CO.
Notice of Further Extension of Time

SepTEMEER 26, 1977.

On August 19, 1977, the Secretary of
the Interior filed a motion for resched-
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uling of the procedural dates in the above

captioned proceeding. ‘The filing and

hearing dates were previously extended

by notices issued February 28, 1977, June

%, ';.97'7, August 23, 1977, and August 26,
9717.

The instant motion states that the
Commission is still considering the Mo~
tion for Approval of Settlement Agree-
ment, filed January 31, 1977, by Pacific
Gas and Electric Company (PG&E), and
that further filings and a hearing on the
issues in this proceeding will be neces-
sary only if PG&E's Motion is denied. The
motion states that all parties to the pro-
ceeding’ and Staff Counsel do not object
to the requested relief.

Upon consideration, notice is hereby
given that the procedural dates in the
above designated matter are extended
as follows in order to allow the Commis~
sion to complete consideration of PG&E's
Motion for Approval of Settlement
Agreement:

Fillng of evidence In answer to PG&E's
case-in-chief, November 2, 1977.
Filing of trial briefs by parties answering
evidence, November 16, 1977.
Filing of PG&E’s rebuttal evidence, Novem-~
ber 30, 1977.
L f«"mng of PG&E's trial brief, December 14,
9717, ,
Hearings, January 24, 1978.

KENNETE F. PLUMB,
. Secretary.

[FR Do¢.77-28971 Filed 9-30-77;8:45 am]

[ 6740-02 ]
[Docket No. RP71-119]

PANHANDLE EASTERN PIPELINE CO.
Notice of Petition for Relief

SEPTEMBER 23, 1977.

‘Take Notice that on September 2, 1977,
Quanex Corporation (Petitioner), for-
merly known in this proceeding as Mich-
igan Seamless Tube Company, filed &
petition for relief from the Commission’s
order of August 31, 1976, dismissing its
petition for extraordinary relief and
ordering payback. It seeks a reversal of
the payback order, all as more fully set
forth in the petition which is on file with
the Commission and open to public in-
spection.

Petitioner indicates that it uses nat-
ural gas in the manufacture of cold-
drawn seamless steel tubing at its Mich-
igan Seamless Tube Division. According
to Petitioner, policy guidelines issued by
the Commission on March 2, 1973, in
Commission Order 467-B, Docket No. R—
469 (49 FPC 583) would have subjected
Petitioner to 100 percent curtailment of
natural gas on or about October 31, 1973.
In order to prevent this, Petitioner filed
with the Commission a petition for ex-
traordinary relief on August 24, 1973,
requesting permission to obtain a mini-
mum of 1,061 Mecf per day of natural gas
from Panhandle Eastern Pipeline Com-
pany (Panhandle) from October 1, 1973,
to August 1, 1974, and 679 Mcf per day
thereafter. In addition, Petitioner filed
request for temporary emergency relief
on December 28, 1973,

NOTICES

By its order of January 14, 1974, in
Docket No. RP71-119 (51 FPC 230), the
Commission granted Petitioner’s request
for temporary relief pending a decision
on the merits of the petition for extraor-
dinary relief. On August 31, 1976, the
Commission issued an order dismissing
the petition for extraordinary relief as
moot and ordering Petitioner to pay
back temporary relief volumes. Peti-
tioner asserts that the petition for ex-
traordinary relief was dismissed as moot,
because the interruptible nature of Peti-
tioner’s supply contract was afforded a
higher priority by Opinion No. 754, issued
on February 27, 1976. Opinion No. 754
abolished the distinction between firm
and interruptible contracts in assigning
igrvice priorities on the Panhandle sys«

m.

In support of its request for relief with
respect to payback, Petitioner cites the
Opinion of the Unifted States Court of
Appeals for the Third Circuit in Her-
cules, Inc, v. FPC, 552 F. 2d 74 (3rd Cir.
1977). In that case, says Petitioner, the
court set aside the payback requirement
that had been imposed on Hercules, Inc.

- by the Commission. The requirement was
set aside because it was based on the dis-
tinctHon between firm and interruptible
contracts and this distinction had been
eliminated by Opinion No. 754. Petitioner
also cites two Commission orders issued
on March 8, 1974. In an order on that
date granting a rehearing to Hercules,
Inc. in Docket Nos. RP71-119 and RP74-
31-22, says Petfitioner, the Commission
declared that petitioners who received
extraordinary relief -under the plan of
Order No. 467-B would not be required
to pay back gas. Moreover, in another
order on-that date in Docket Nos. RPT1~
119, et al., the Commission, according to
Petitioner, relieved other petitioners of
their payback obligations for any emer-
gency gas received while the plan of
Order No. 467-B was in effect.

Petitioner asserts that it received ex-
traordinary relief from the curtailment
plan of Order 467-B in the same manner
as petitioners subject to the Commission
orders of March 8, 1977, and that these
orders should therefore relieve Petitioner
of its payback obligations. Accordingly,
Petitioner requests that the Commission:
(1) Order that Petitioner’s payback ob-
ligations be suspended and direct 'Pan-

-handle to increase deliveries to Petitioner
in an amount sufficlent to compensate
for those volumes subjected to the im-
proper payback order; (2) order that
Petitioner receive the amount of natural
gas from Panhandle as is in Petitioner’s
contract with Panhandle, “subject to the
provisions of the revised 754 interim cur-
tailment plan,” without reduction; and
(3) grant such other relief as is appro-
priate. )

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before Octo-
ber 12, 19717, file with the Federal Power
Commission, Washington, D.C. 20426, &
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and

Procedure (18 CFR 1.8 or 1.10). Tho
notice and petitions for intervention
previously filed in Docket No. RP71-1190
will not operate to make those parties
interveners or protestants with respect
to the instant petitions. All protests fllect
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become n
prarty to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s Rules,

Kennere F. PLumMb,
Secretary,

[FR Do0c.77-28963 Filed 9-30-77;8:46 am]

[ 6740-02 ]
[Docket No. ER76-739]

PUBLIC SERVICE COMPANY
OF INDIANA

Notice on Motion

SeEPTEMBER 23, 1977,

On August 23, 1977, Public Service
Company of Indiansa (PSI) flled & motion
to correct an order issued August 1, 1071,
in Docket No. ER76-7391 In its motion,
PSI requests that the order be amended
to show that Chairman Dunham dis-
senfed from thé adoption of the order
insofar as it instituted an investigation
pursuant to Sections 202, 206, 307 and
311 of the Federal Power Act of the cir«
cumstances surrounding the terminantion
of the joint planning function of the
Kentucky-Indiang Pool Planning and
Operating (KIP) Agreement.

On August 5, 1977, Chairman Dunham
rescinded his approval of the order issued
August 1, 1977 in this proceeding, and
directed the.Secretary of the Commission
to include in the Commission minutes a
statement that he had originally voted
for the order inadvertently. A majority
of the Commission had, however, voted
for the order; accordingly, Chairman
Dunham’s action did not affect adoption
of the order, and the order remains in

effect.

To reflect the above described occur
rence, the Secretary was directed by
Chairman Dunham to include in the
Commission minutes the following state-
ment:

On August 5, 1977, Chairman Dunham and«
vised the Secretary that he had voted for
the order issued August 1, 1977, inadvertont-
ly and wanted the minutes to 50 show.

As directed, that language was placed
in the official minutes of the subject
meeting. That action does not effect, in
any manner, the validity of the order
issued herein on August 1, 1977. PSI's

2 Order Accepting Notice of Termination of
Pooling Agreement for Filing, Granting
Walver of Notice Requiremeonts, Instituting
Investigation, Denylng Motion to Suspend
or to Reject and Granting Intervention.
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motion filed August 23, 1977, is hereby
denied.

By Direction. of the Commissioner.,

KeNweTH F. PLULIB,
Secretary.

[FR Doc.77-28964 Filed 9-30-77;8:45 am]

[ 6740-021
[Docket No. ER77-523}

PUGET SOUND POWER AND LIGHT CO.

Order Granting in Part Motion for
Reconsideration

SEPTEMBER 26, 1977.

On August.1, 1977, the Commission
issued an order in this docket which ac-
cepted for filing the application of Puget
Sound Power and Light Company
(PSPI.) forrate increases to eleven of its
wholesale customers? In that order, we
suspend the proposed rate increases un-
til March 1, 1978, when they are to be-
come effective subject to refund.

On August 31, 1977, PSPL filed an “Ap-
plication for Rehearing” of the August 1,
1977 order. Since the order is interlocu-
tory, no application for rehearing is per-
mitted.? However, the Commission will
treat the application as a Motion For
Reconsideration of the order.

Applicant requests that we reduce the
five month suspension imposed in this
docket, asserting that the order of Au-
gust 1, 1977 is unlawful, discriminatory,
arbitrary and an abuse of discretion. It
is PSPL’s contention that the maximum
suspension period has been imposed “only
when large amounts were involved, where
a problem is apparent from the face of
the application or where the application
is consolidated with an application for a
large rate increase.”

In its July 22, 1977, filing, PSPL pro-
posed to raise its rates, increasing reve-
nues by $391,045, or 64 percent, based on
the 12-month period ending October 1,
1978. Our preliminary review indicated
that the proposed increase in rates was
not shown to be justified, and we sus-
pended accordingly.

It is well established that decisions re-
garding the necessity and length of rate
increase suspensions lie within the sound
discretion of the Federal Power Commis-
sion. Municipal Light Boards v. FPC, 450
F.2d 1349-1352 (D.C. Cir. 1971), cert. de-
nied, 405 U.S. 989 (1972). The Commis-
sion’s discretionary decision to suspend
is based on a number of factors, includ-
ing, inter alia, the possibly excessive na-
ture of the proposed rate in-rease, the
financial condition of the utility, the fi-
nancial impact on the wholesale cus-
tomers and the percentage of a utility’s
overall revenues derived from wholesale
customer accounts. These same factors

1 Protests to the proposed rate Increase were
filed by the Port of Bremerton on August 8,
1977, and by the City of Dupont on August 29,

-1977. -

2See Section 1.34 of the Commission's Rules
of Practice and Procedure, which requires s
final decision or order before an application
for rehearing can lie,

NOTICES

are appropriate considerations in deter-
mining the length of any suspencion as

well,

These factors were taken into account
by the Commission prior to the fzsuance
of its August 1, 1977 order, PSPL's asser-
tion that we have departed from past
Commission policy on suspensions under
Section 205 of the Federal Power Act i
unfounded. We have, however, recon-
sidered the nppropriate length of suspen-
sion in this docket and have found that a
reduction in the suspension pericd from
five months to one month i5 warranted.

The Commission finds: PSPL’s Motion
for Reconsideration of August 31, 1977,
should be granted in part,

The Commission orders: (A) PSPL's
Motion for Reconsideration is hereby
granted, in part,

(B) PSPL's proposed rate increases are
hereby suspended for one month, or until
November 1, 1977, when they are to be-
come effective subject to refund.

(C) The Secretary shall cause prompt-
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

EermeTE F, PLun,
Secretary.

[FR Doc.77-28950 Filed 8-30-77;8:40 am]

[6740-02]
[Docket Nos. ARG1-2 and ARG3H-1, et nl)

AREA RATE PROCEEDING, ET AL,
(SOUTHERN LOUISIANA AREA)

Order Directing Disbursement and
Flov-Through of Refunds

ScerEMBER 23, 1977,

On July 16, 1971, the Commission is-
sued its Opinion No. 598 and order estab-
lishing just and reasonable rates for
jurisdictional sales of natural gas pro-
duced in the Southern Loulsiang Area.
Pursuant to Ordering Paragraph (G) of
Opinicn No. 598, each producer was glv-
en the alternative of discharging its re-
fund obligation through credits for dedi-
cation of new gas reserves for sale to in-
terstate pipelines, after August 1, 1971,
and prior to October 1, 1877, in addition
to those new gas reserves already dedi-
cated to interstate commerce as of Octo-
ber 1, 1970. The producers electing this
option were required to refund in cash
plus 7 percent interest effective from
August 1, 1971, the outstanding refund
obligation remaining as of October 1,
19717,

We now require those producers who
clected to discharge their refund obliga-
tions through credits and who have an
outstanding refund obligation remaining
to disburse their refund monies on or
before October 31, 19772 The producers
shall pay interest at the rate of 7 per-
cent per annum {rom and after August
1, 1971, the effective date of Opinion No.
598, to the first day of the month in
which payment is made.

2The producers are alco required to file
their reservo dedication reports on or before
October 1, 1977,

.
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In order to insure the orderly 2dmin-
{ztrotion and review of the refunds to b2
made pursuant to this order, twe shall
require that all refunds made by working
Interest owners whoze gas was sold under
the rate schedule of another producer b2
coordinated with and reported by the
producer under whoze rate schedule the
sale was made.

Once the refunds have been disbursed
to the respective purchasers, the pur-
chasers shall flow the refunds throuch
to their juricdictional customers; pro-
vided, however, that purchasers shall not
be required to flow-through thoze re-
funds, if any, as to which they may
assert o claim of entiflement under
terms of prior rate settlement acree-
ments approved by the Commission.

The Commission finds: It Is necessary
and proper in the public interest and in
carrying out the provisions of the Iiat-
ural Gas Act that the refunds subject to
this order be disbursed and fowed-
through as hereinafter ordered.

The Commission orders: (A) On or
before October 31, 1877, each producer
who elected to discharge its refund ob-
ligations under Commission Opinion No.
598 through credits to be received for
the dedication of new reserves and vho
hos an outstanding refund obligation
remaining on October 1, 1977, chall ¢1)
file three copies of a final refund report
showing for each rate schedule and each
docket separately the amounts required
to be refunded under Ordering Parz-
graph (E) of Opinion No. 598, as amend-
ed, and the 7 percent interest thereon
from August 1, 1971, to the first day of
the month in which payment is made;
(2) disburse all of the refunds to the
purchaser; and (3) file three conies of
& release from the purchaser. In the
alternative, a producer may advise the
Commission and the purchaser on or
before October 31, 1977, that it will ex-
ercice the option or options provided in
sections 8.2.5 and/or £€2.6 of the UDC
settlement proyosal approved in Opinion
INo. 598.

(B) All refunds and reports made pur-
suant to Ordering Pararraph (A) zbove
shall ba coordinated with and reported
by the producer under whose rate sched-
ule the sale was made.

(C) On or before November 293, 1977,
each purchaser shall submit threa copies
of a plan for the flow-through of the re-
funds ordered to be disbursed by South-
ern Loulsiana producers and presently
being retained by the purchzser, appli-
cable to jurisdictional sales, indicating
the amount payable to each jurisdic-
tional customer, the basis used to com-
pute the amount payable, the periods
involved, and the applicable docket num-
bers. Copies of the flow-through plans
chall be served on each of the purchasar’s
jurisdictional customers and upon inter-
ested state regulatory commissions. R

(D) Upon notification by the Secretary,
and to the extent directed thereby, pur-
chasers shall proceed with the distribu-
tion of refunds to their jurisdictional
customers.
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(E) The Secretary shall cause prompt
publication of this order in the FEpERAL
REGISTER.

By the Commission.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 77-28972 Filed 9-30-77;8:45 am]

[ 6740-02 ] :
{Docket No. RI77-13 et al.]
MESA OFFSHORE CO., ET AL.
Amended Petition for Special Relief
SEPTEMBER 26, 1977.

Take notice that on September 12, and
22, 1977, Mesa Offshore Co. (Mesa),
Amarillo, Tex., filed in the captioned
docket, an amended petition for special
relief pursuant to section 2.56a(g) of the
Commission’s General Policy and Inter-
pretations (18 CFR §2.56a(g)). Mesa in
its original petition, filed November 22,
1976, noticed March 29, 1977, requested
a special relief rate of $3.07/Mcf for
sales of its gas interests from Vermilion
228 and Eugene Island- 256, offshore
Louisiana to Sea Robin Pipeline Co. (Sea
Robin),

In its present petition, Mesa asks an
initial rate of $3.8869/Mcf for the sale
of its gas. Mesa states that production
experience since the date of its Novem-
ber 1976 filing has necessitated the re-
vision of certain of the cost estimates
under its petition.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before October 14,
1971, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any party wishing to be-
come & party to a proceeding, or to par-
ticipate as a party in any hearing there-
in, must file & petition to intervene in ac-
cordance with the Commission’s Rules.

KeENNETH F. PLoMB,
Secretary.

(FR Doc.77-28973.Filed 9-30-77;8:45 am]

[ 6740-02 ]
[Docket No. ER77-588]
THE WASHINGTON WATER POWER CO.
Proposed Tariff Change

SEPTEMBER 26, 1971.

Take notice that the Washington
Power Co. of Spokane, Wash. (Water
Power), on September 19, 1977, pursuant
to section 205 of the Federal Power Act
and Part 35 of the Commission’s Regula-
tions thereunder, tenders for filing a
change in electric “rates applicable to
service being rendered to its wholesale

NOTICES

customers under electric tariff Schedule
61. Water Power states that the pro-
posed rate change is submitted for the
purpose of compensating Water Power
for increases in its cost of capital, labor,
materials and supplies, and taxes.
Water Power further states that its
current wholesale contract rates are
deficient by some $514,000 annually
based on sales volumes set forth in the
statements accompanying its notice of
change in rates. Water Power proposes
an effective date of November 18, 1977.
‘Water Power indicates that copies.of
the filing have been served upon the five
Water Power wholesale customers af-

" fected by the filing.

Any person desiring to be heard or to
protest said notice should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 29426, in
accordance with sections 1.8 and 1.10 of
the Commission’s Rules of Prdctice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protest should be filed on or
before October 3, 1977, Protests will be
considered by the Commission in deter-
mining - the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become & party must
file o petition to intervene, Water Power’s
proposed tariff and rate filing are on file
with the Commission and are available
for public inspe_ction.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-28974 Filed 9-30-77;8:45 am]

[ 6740-02 ] -
(Docket No. ER77-548)

SOUTHERN CALIFORNIA EDISON CO.
. Order Permitting Late Intervention

" SEPTEMBER 27, 1977.

On August 10, 1977, Southern Califor-
nig Edison Co. (Edison) tendered for
filing a Transmission Service Agreement
with Pacific Gas & Electric Co. (PG&E)
providing for the transmission by Edison
on an interruptible basis of power pur-
chased by PG&E from the Department
of Water and Power of the City of Los
Angeles. Notice of this filing was issued,
on August 17, 1977, with responses due
on or before August 31, 1977.

On September 1, 1977, the People of the
State of California and Public Utilities
Commission of the State of California
(California) filed a Notice of Interven-
tion in support of the application in the
docket herein®

The Commission finds: Since partici-
pation by California will not delay the
instant proceedings, good cause exists for
accepting its late request to intervene as
hereinafter ordered and conditioned.

10n August 24, 1977, PG&E filed a state-
ment in support of application and condi-
tional petition for leave to Intervene.

The Commission orders: (A) Califor
nia is hereby permitted to intervene in
these proceedings subject to the rules
and regulations of the Commission: Pro-
vided, however, That participation of
such intervenor shall bo limited to the
matters affecting asserted rights and in-
terests as specifically set forth in the
petition to intervene; and Provided, fur«
ther, That the admission of such intor-
venor shall not be construed as recog«
nition by the Commission that it might
be aggrieved because of any order or
orders of the Commission entered in this
proceeding.

(B) The late intervention granted
herein shall not be the basis for delaying
or deferring any procedural schedules
heretofore established for the orderly
and expeditidus disposition of these pro-
ceedings.

(C) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-28976 Filed 9-30~77;8:46 am]

[ 6740-02 ]
[Docket No. ER76-543]

SOUTHWESTERN PUBLIC SERVICE CO,
Order Granting Intervention

Seprember 27, 1971,

The New Mexico Electric Service Co.
of Hobbs, N. Mex., filed on August 29,
1977, a Petition to Intervene in the above=
docketed proceeding now set for formal
hearing.

Public notices of the original fillng and
its amendment in this proceeding wero
issued on March 8, 1976, end on March 23,
1977, respectively. New Mexico Electric’s
Petition to Intervene was filed decidedly
out of time. .

New Mexico Electric supports its Petl«
tion by stating that it